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Agenda item
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Changes to risk register

New risks identified

Recommendations
The Board agrees the minutes as a true record of the meeting.

Previous
rating

New rating

Rating

99th Meeting of the Board of Directors
Thursday 1 October 2015
Room 4, Memorial Hospital
Board of Directors
Dave Mellish
Archie Herron
James Kellock
Stephen James
Anne Taylor
Seyi Clement
Paul Ward
Ben Travis
Ify Okocha
Jane Wells
Jazz Thind
Simon Hart

Chair
Vice Chair and Non-Executive Director
Non-executive Director
Non-executive Director
Non-executive Director
Non-executive Director
Non-executive Director
Acting Chief Executive
Medical Director
Director of Nursing
Acting Director of Finance
Director of HR and Organisational Development

In attendance
Andy Trotter
Sally Bryden
Michael Witney
Iain Dimond
Susan Owen

Chair Designate
Associate Director of Corporate Affairs and Trust Secretary
Director of Therapies and Trust Lead for Patient Experience (for item 5)
Director of Adult Mental Health and ALD Services (for item 8)
Risk Manager (Minutes)

Members of the Council of Governors in attendance
Baeti Mothobi
Service User/Carer: Older People’s Mental Health
Lesley Smith
Service User/Carer: Working Age Adult Mental Health

Action
1

Apologies for absence
Stephen Firn, Chief Executive
Helen Smith, Deputy Chief Executive

Noted

2

Minutes of last meeting
The minutes of the meeting on 3 September 2015 were approved as an accurate record.

Approved

3

Matters arising from the minutes of the last meeting
Page 2 – SH said that newly recruited prison health care staff are deployed elsewhere in the Trust
whilst prison service clearance checks are completed.
Page 3 – It was noted that an overarching CQC risk has been added to the Corporate Risk Register at a
rating of Moderate (8).

Noted

4

Integrated dashboard
BT presented a first draft of an Integrated Dashboard Report, which has been developed in response to
the recommendations from Deloitte’s Well-led Governance Review. This summarises the key
performance measures for the Trust under four sections: firstly the views of our regulators, with the
other three sections comprising the key indicators from the Board's Quality, Business, and Workforce
sub-committees. These committees will be asked to agree the most relevant indicators. Service
directorates will be asked to discuss metrics locally and problem areas will be escalated to the Board of
Directors. Team and ward level data will still be available.
SC – This approach suggests that the sub-committees will determine what the Board sees. This should
be the other way round.
BT – This can be discussed further.

Noted
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Action
AT – How will we construct indicators that are not attached to a target, such as complaints?
AH – The narrative is insufficient. We need to see the story behind the figures.
BT – More detail can be added to the final page.
PW – The ‘at a glance’ view is helpful as an executive summary. The report is based on lag indicators.
There needs to be more lead indicators and an outcome focused component.
ATr – This is a good development. We need to ensure that there is a way of having access to the detail
without these being part of the papers.
JK – Can we add more on patient outcomes?
IO – We will share this when we have more data.
JK – We should also include information on productivity.
SJ – This is a good start, but the report is very mental health focused. It is also very process driven – we
need to know if these have worked by including Trust derived indicators, such as “how many people
got better.”
BT – We have some of the answers from the results of the National Patient Survey but there is a wider
point about patient outcomes which we would want to feature in the report.
DM – This is a good first step. We need to get this right as a Board. Any red indicators should be
accompanied by a narrative.
The Board were asked to send comments on the report to BT and SB before the next Board meeting.
5

Quality and performance report

Noted

Quality
All Monitor targets were achieved in September 2015. Of the QSIP indicators, 19 out of 25 were
achieved. There were four amber indicators and one red indicator. The red indicator is 48 hour follow
up of patients admitted following self-harm/suicide attempt. There were three true breaches out of
the 39 patients and two of these were outside the control of staff. All of these have since been
followed up and we have ensured that all staff understand the process. IO said that the Trust will
continue to refine processes as this is key to driving down suicide rates. Of the amber indicators,
ensuring that there are care plans on RiO for District Nursing teams continues to be a challenge. The
focus is on improving the quality of care plans. In relation to the national CQUIN on cardio metabolic
assessment and treatment for patients with psychoses, we are continuing to ensure that needs are
met. The CQC Project Group continues to meet. By December, 50 peer reviews will have been
completed and from January, the focus will shift to rapid improvement visits. Since the September
Board meeting, four new Mental Health Act visit report have been received. Themes emerging from
these reports are: care planning, explanation of rights, use of emergency treatment sections and
sleeping patients in the same corridor of rooms where patients of the opposite sex have a room.
DM – If there was a Level 5 incident where failure to follow-up was a factor, this would be a serious
issue. Is there a formal process for following up no harm incidents?
IO – There have been formal meetings with staff.
SJ – Care planning not addressing needs continues to be a theme.
IO – This should be a continuous process and reflects the challenges we face. We have a high
throughput and wards are busy.
JK – The Hazelwood MHA report says that patients see their doctor every two weeks – is this enough?
IO – I will clarify this.
SC – Is meeting same sex accommodation requirements achievable? Is there a cost implication?
IO – This will be discussed at the Quality Committee. When wards are under pressure, a patient can be
placed in a room in the corridor of rooms for the opposite sex, if it is a clinical emergency. There must
be a clear rationale and this must be risk assessed to ensure safety. There should not be a cost
implication.
SJ – This is another indicator of pressures that wards are under.
BT – Much work has taken place to address bed management issues. We have new protocols for bed
management. Bed management meetings are held twice a day and community teams have three
zoning meetings each week. We have had discussions on understanding the reasons for demand and
will have a report by team and by consultant the end of the month. We will look to identify if there are
any clinical practice issues. We have identified three extra beds on the Tarn Ward and these are
separately staffed. Junior doctors rooms will also be converted to create six extra beds across the
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Action
Trust. We are also looking to do more work on the pathway for patients with a personality disorder to
reduce re-admissions. The focus of this will be in Adult Mental Health Services.
PW – Are there any efficiency considerations or any steps that need to be taken in relation to out of
borough patients?
BT – As of yesterday, we had 12 patients from outside of Bexley, Bromley or Greenwich (BBG) and two
patients in private beds. We earn additional income from the relevant CCGs for these non-BBG
patients and, if we were to reduce the number of non-BBG patients, this would leave a financial gap.
PW – Are there any system issues to minimise this?
IO – We have used all our contracted beds. We will not receive additional income if the extra beds are
used for BBG patients.
DM – Are you looking at the number of voluntary patients?
IO – We will touch on this.
Patient Safety
Year to date, 963 Level 1 to 3 incidents have been reported. This is consistent with the trend for
2014/15. In August 2015, four Level 4 and one Level 5 incidents were reported. The Level 5 panel will
be chaired by JW. The NED representative is JK. There are four inquiries in progress, none of which are
overdue. For the Safety Thermometer, 93.14% of patients were harm free and the percentage of
patients who had new harms was 2.63%. There were 159 new Mental Health Act sections in August
2015. Year to date, there have been 803 sections, compared to 657 for the same period last year. Of
the new sections, 39 were s136. Year to date, there have been 194 new s136 detentions compared to
144 for the same period last year. These involved 37 patients; two patients were detained under s136
on more than one occasion during the month. Explanation of Rights (s132) was recorded for 97% of
patients. For 146 patients, the explanation was recorded correctly and for nine patients, the evidence
was found elsewhere on RiO. Consent to Treat under s58 was in place for 100% (15 out of 15) new
sections.
Patient Experience Group
Over the past two months, 1689 people have given feedback. Generally, their experience of care has
been positive. Performance in the Forensic and Prisons Service Directorate has improved. In the first
quarter of 2015/16, the Trust received 43 formal complaints, most of which relate to Adult Community
Services and Adult Mental Health Services. The number of complaints in relation to contacts remains
very low. Approximately half the issues raised are upheld. The most frequently raised issues are
clinical care, attitude and communication. This is consistent with local complaints and PALS concerns.
There have been no new Ombudsman referrals this year. Of the 12 Oxleas complaints received by the
Ombudsman in 2014/15, eight were not upheld and, for four, we are awaiting a decision. For the
Friends and Family Test, the Adult Community Health has continued to maintain a 90% or above score
for recommending our services. In Adult Mental Health, the number of people recommending the
services has increased and the positive recommendation score of 85% has been maintained. While
some of the website comments are negative, there continues to be a number of positive comments.
Most comments have been responded to quickly, whether positive or negative. In the National Patient
Survey, the Trust has improved in terms of crisis care and getting support but performance has declined
in terms of care planning. The key points from the benchmarking table are that the Trust is at the
lower end for being given enough time to discuss needs and treatment, involvement in agreeing care
and involvement in deciding which treatments and therapies to use. It was noted that the response
rate for the survey was very low. A comparison with other London trusts is awaited.
JK – What does the benchmarking table tell us?
MW – This compare us to the other 48 trusts that used the same survey provider.
BT – It is difficult to make sense of the data in the round.
MW – The results relate to a very small number of patients.
IO – The findings do show areas that we have to address.
SJ – We need to unblock the resistance to care planning. The response to service users having access to
advice with finding support for work has dropped. We need to understand if there is a blockage with
services users accessing SEEC.
AH – DNA rates for patients in the MSK service are high. Do we use technology such as text messaging
to remind people?
MW
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Action
MW – I will follow this up.

6

Service Delivery Report
The Service Delivery Report has been redesigned to focus on the areas not captured in the metrics in
the Integrated Dashboard Report. It has been proposed that that the report should detail the top three
issues of concern for each directorate. To avoid duplication, it is proposed that the directorate briefing
is presented to every third board with a focus on a general summary of directorate events and
developments within that period. The key points to note this month are:
• Older Peoples Mental Health Services: The service re-design will go live on 5 October 2015.
• Adult Community Health Services: Vacancies for Band 5 nurses remains a focus. Plans for
addressing this will be discussed in detail in Part II.
• Children and Young Peoples Services: Following the successful bid to retain the contract for
Greenwich CAMHS directorate, the staff consultation has closed and the service start date has been
delayed to December 2015 to allow time for comments to be reviewed.
• Adult Mental Health and ALD Services: Adrian Dorney and Sophia Ploumaki are meeting with
teams on a weekly basis to review the implementation of the service re-design.
• Forensic and Prison Services: The use of Kelsey Ward is being reviewed to ensure that this can be
run in an efficient way.

Noted

PW – This is useful format. I am conscious from Board visits that re-design in Adult Mental Health has
been an area of concern.
JK – I would personally prefer to see the good news stories every month. Do the concerns raised in this
report correspond to directorate risks registers?
AH – What is meant by outcoming appointments?
IO – The clinician has to log on to RiO to enter details of what happened at the appointment.
SC – Why can’t agency staff enter notes on RiO?
IO – To access RiO, staff need a RiO card and this are only issued to Oxleas employed staff.
JW – We have made provision for regular agency staff to have access to RiO. Agency staff used on an ad
hoc basis can’t record their own notes.
BT – It is an issue that there are some processes that agency staff do not have access to.
AT – What is the Enhanced Progression Unit at HMP Belmarsh?
JT – This supports people for release from prison by progression through the prison system.
HS
DM – The good news stories should be attached for information.
7

Risk Committee update
The Risk Committee met on 15 September 2015. One risk was reduced and one new risk was opened.
FN21: There is a risk that we will not deliver our capital plan on time or on budget. This is due to the
upturn in the construction market which is making it harder to find construction partners who will
deliver to our timescales at reasonable prices. This might have an adverse impact on the timing of
service reconfigurations and on our ability to make savings. This risk was reduced from high to
moderate as the market appears to have settled. This reduced volatility enables us to better anticipate
programmes and budgets, and manage expectations and Trust internal plan. Consequence reduced
remains at 3, likelihood reduced from 4 to 3, risk reduced from HIGH (12) to MODERATE (9).
1.8: If the Trust were to receive an outcome of ‘requires improvement’ or ‘inadequate’ from a CQC
inspection, this would impact on the Trust’s reputation and could also trigger a governance concern
under the Monitor Risk Assessment Framework. This has been added to the Corporate Risk Register at
the proposed rating of consequence = 4, likelihood = 2, risk rating = MODERATE (8). There is a low
likelihood of receiving a rating of less than ‘good’, but there would be a high reputational impact if this
were to be the outcome.
The Board was asked to consider if the Corporate Risk Register should include a risk relating to the
challenges of managing demand for beds in Adult Mental Health Services, due to the level of interest
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Action
from the CQC. Whilst rated as a significant risk on the AMH Directorate risk register, it was agreed that
this would a high risk on the Corporate Risk Register. If the Trust is unable to manage in-patient
demand through effective bed management, admission avoidance and crisis care, there is a risk that
occupancy will continue to be above commissioned bed days. This most significant impact is on patient
experience. There is a lesser financial impact due to increased use of private beds or additional staff on
our own wards. Consequence = 3, likelihood = 4, risk rating = HIGH (12).
The September meeting received the Risk Registers for Adult Mental Health/ALD and Children and
Young Peoples Services.
8

Serious incident report and action plan
DDS was a 45 year old man who was an informal patient on Goddington Ward. He died on 11 June
2015 after being hit by a lorry. As DDS was on unescorted leave from the ward on the day of his death,
a Level 5 inquiry panel was established to consider the care and treatment he had received from the
Trust. The Panel was chaired by BT who presented the findings to the Board. The panel concluded that
DDS had received care of a high standard, that there were no root causes and that his death could not
have been foreseen. The panel made one recommendation. It was noted that this issue did not have
any impact on the care that DDS received from Oxleas.
1. It is recommended that the practice of granting ‘escorted’ leave to voluntary patients should
cease. If clinicians are concerned about the appropriateness of a patient leaving the ward
unaccompanied, detention under a section should be considered.
SC – Should DDS have been given leave?
ID – For an informal patient, there is no legal framework to prevent them from leaving the ward. There
may be some cases where an informal patient asks to be accompanied. Use of the Mental Health Act
would need to be considered if there are concerns about safety. The risk assessment needs to be a
dynamic process. The action is to provide further training on the MHA and to remind ward staff that
the practice of granting ‘escorted leave’ to informal patients must cease. This will be audited in January
2016 to ensure that practice has changed.
Overarching recommendations
The Board received the overarching report covering all three Level 5 incidents which took place during
the last four months, AD, TB and DDS. AD and TB were both diagnosed with Personality Disorders,
whereas DDS was diagnosed with paranoid schizophrenia. The panel’s view was that diagnosis was the
key factor that differentiated the care provided to DDS and both AD and TB. To address this, it is
recommended that there should be a comprehensive review of the care and treatment available to
patients with Personality Disorder across Oxleas. The manager of Goddington Ward was on long term
sick for the majority of the time that the three patients were on the ward. It was recommended that
robust interim arrangements are put in place as soon as it is clear that a ward manager will be absent
for more than two weeks. It was also recommended that there should be a formal process for
escalating the management of exceptionally unwell patients.
SJ – Are there any third sector solutions to keep people safe without having to use overworked wards?
ID – This is the role of Home Treatment Teams and Day Treatment Teams.
PW – We should consider making better use of the Occupational Therapy resource to support patients
who are exceptionally unwell.
SC – Do we have a sense of how many people fall into this group?
ID – 50% to 60% of patient are admitted in crisis. We need to work assertively with them.

9

Council of Governors update
The Council of Governors met on 17 September 2015. The re-appointment of James Kellock as a nonexecutive director was approved. The appointment of three new non-executive directors – Steve
Dilworth, Joanne Stimpson and Colleen Harris – was also approved. The Annual Members’ Meeting
took place on 30 September 2015 and was a very positive event.

Noted

10

Business Committee update
The Business Committee approved the Terms of Reference for the new Capital Investment Committee.
This will replace the Queen Mary’s Project Board which has been formally stood down. The Committee

Noted
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discussed the response to the David Bennett letter and agreed with that we would work to deliver the
financial plan but did not envisage being in a position to improve on this.
11

NED report – Board visits
AH – Heath Clinic: John Enser and Jackie Craissati are discussing the new model of care with the team.
Staff expressed some dissatisfaction about the the lack of an on-site canteen, but the Henri’s service is
to be re-provided. Joydens Unit: Staff said that they felt isolated and that they would like the forensic
lead allowance to be re-instated. It was agreed that an early re-visit will be arranged.
SC – North Greenwich Home Treatment Team: This was an enthusiastic team but there was some
anxiety about service re-design. Staff also expressed concerns about the lack of information.
JK – Bexley School Nursing: This is a small team and the Greenwich service has more resources. Staff
commented about the amount of time they spend dealing with safeguarding issues and would like to
have the capacity to spend more time in schools. Staff also said that they would like more support
from the HR department was not supportive enough and greater integration with CAMHS.

12

Finance Report
Noted
As at the end of August 2015, the Trust has delivered a deficit of £110k. This position includes the
release of £173k non-recurrent funding. The YTD underlying recurrent position is a deficit of £284k
which is £614k behind plan. This is due mainly to high levels of agency staff usage. This Trust is aiming
to achieve our planned surplus of £1m, though it is recognised that this will be very challenging. The
most realistic forecast is breakeven. Under the new Monitor Risk Assessment Framework, the Trust
score is 2.8 which rounds up to a rating of 3.0. This denotes ’Emerging or minor concern potentially
requiring scrutiny’ with potential enhanced monitoring. Total debt stands at £12.2m, of which £3.2m is
over 90 day debt. The Finance Directorate is working hard to reduce this. Some of the issues are
around the timing of when monies are received. Capital spend is behind plan and we are working
through the plan to understand the year end position. Meeting are being held with services to
understand the reasons for overspends. Directorates have been asked to focus on delivering CRE plans
for 2015/16. Plans for 2016/17 are being developed.
AH – If the margin reduces, could the Monitor rating drop to 2.4?
JT – We can calculate this. We do have some non-recurrent positions.
JT
AH – Should we take legal action or sell some the 90-day debts?
JT – We have a process to escalate debts and we have engaged a debt chasing company. We do need
to consider further action in some cases.
SC – How much debt is recoverable?
JT – In respect of GP practices income, the issue is now about the service charge as the practices are
not re-imbursed for this. The Royal Greenwich debt is historic; we have delivered the services but will
need to negotiate settlement. There is £400k of debt that will not be recovered.
SC – Do we take legal action?
BT – This has to be balanced against damaging relationships. Very little debt is written off.
PW – What will move us away from the underlying deficit?
JT – This is mainly around agency usage, for example continuing care in children’s services. We need to
target high risk areas. There are also some opportunities in Forensic and Prison Services. Escorting
prisoners to hospital appointments is not part of our contract, so £330k should be re-imbursed.
BT – Older Peoples Services is not overspent for the first month. The review of Kelsey Ward will also
reduce the overspend. We should be able to reach a position of breakeven.
JK – Why has the Capital Programme forecast increased?
JT – We need to ensure that Estates and Informatics have forecast this accurately.

13

Workforce report
Noted
Sickness absence for August was 3.42%. There is confidence that the overall year end figure will be less
than 4%. The main area of concern is in adult mental health in-patient, rehab and crisis teams. The
overall vacancy rate of 12.6% is masking difficulties in recruiting Band 5 RGNs and RMNs. The overall
PDR rate is above the threshold of 80% as is the overall mandatory and essential skills training rate.
Overall, supervision performance is at 68%. Some areas are close to achieving 80%. Some directorates
are going through significant re-organisation which is impacting on morale, and this could be affecting
supervision. There is currently one tribunal claim outstanding against the Trust and two members of
staff are currently suspended from duty.
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Action
AH – Can the redundancies in CAMHS be re-deployed?
SH – About half of these can be.
JK – Do service directors know which managers are not achieving supervision targets?
SH – Yes. Service directors are expected to address this and are challenged on this. There needs to be
a focus on prison healthcare staff.
14

Staff Performance Award
Noted
In five of the past seven years, the Trust has given all staff a performance award of £100. This did not
take place in 2011 or 2012. The award is highly regarded by staff. The Board has had some anxieties
about how it is perceived externally, but we have never received any criticism about this. The Board
noted that whilst there were a number of positive achievements in 2015, the main difference this year
is the financial position. The award would need to be funded from reserves and this would set an
unhelpful precedent. The Executive Team unanimously agreed that it is regrettable that that the Staff
Performance Award could not be provided in 2015.
AH – This could result in criticism from Monitor. We should not make the award this year.
PW – This is a difficult decision but I support the Executive Team.
BT – We awarded the 1% cost of living rise universally and did not cap the increment at Band 8b. We
have also brought Bank pay rates in line with substantive pay rates. We have taken risks in other areas.
SH – In view of the redundancies that are being made, it would be a difficult for some staff to
understand why the reward is being made.
AT – If we are making staff redundant, it is difficult to justify the reward.
SC – We need to think about how we communicate this to staff.
JK – The message is important.
PW – Are there any other gestures we can make?
SH – We have Employee of the Quarter awards.
The Board of Directors agreed that the Staff Performance Award would not be made this year. SH and SH/SB
SB were asked to draft a communication to staff.

15

Chief Executive update
The merge to one instance of RiO will take place on 19 October 2015. Eight tests have taken place so
far and a ninth is to be carried out to resolve outstanding issues. We have received assurance from
other trusts and are confident that that the merge will go ahead.
HeadScape has been shortlisted for a HSJ innovation award and in the Youth category of the
International Academy of Digital Arts and Sciences. Over 450 people attended the Annual Members’
Meeting on 30 September 2015 and the feedback from this was very positive.
Next meeting of the Board of Directors
Thursday 5 November 2015 at 2.00 pm
Room 4, Memorial Hospital
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Noted

Jargon buster
This jargon buster is a glossary of acronyms and abbreviations.
It is intended that we will update this on a regular basis but we will also agree standards to reduce jargon usage.
If you feel there are more that should be included on the list please email sally.bryden@oxleas.nhs.uk
ACS – Adult Community
Services

CDM – Chronic Disease
Management

ADHD – Attention Deficit
Hyperactivity Disorder

CEG – Clinical
Effectiveness Group

ADL – Assessments of
Daily Living or Activities of
Daily Living

CIP – Cost Improvement
Programme

ESR – Electronic Staff
Records

AfC – Agenda for Change

CLDT – Community
Learning Disability Team

ETP – Electronic Transfer
of Prescriptions

AHP – Allied Health
Professional

CNST – Clinical Negligence
Scheme Trust

ALBs – Arms Lengths
Bodies

CPA – Care Programme
Approach

FCPN – Forensic
Community Psychiatric
Nurse

ALD – Adult Learning
Disabilities

CPC – Cost Per Case

AMH – Adult Mental
Health
AMHP – Approved Mental
Health Professional
ASBO – Anti-Social
Behaviour Order
ASD – Autistic Spectrum
Disorder
ASW – Approved Social
Worker
BMs – Business Managers
CAMHS – Child and
Adolescent Mental Health
Services
CAPA – Choice and
Partnership approach (a
new way of managing
referrals into CAMHS)

EI – Early Implementer

FOI – Freedom of
Information
HCA – Health Care
Assistant

CPN – Community
Psychiatric Nurse

HEE – Health Education
England

CRB – Criminal Records
Bureau

HID – Hospital Integrated
Discharge Team

CRE – Cash Releasing
Efficiency

HIMP – Her Majesty’s
Inspectorate of Prisons

CRHTT – Crisis and Home
Treatment Team
C&YPS – Children and
Young People’s Service
CQC – Care Quality
Commission

IM&T – Information
Management and
Technology
ISA – Information Sharing
Agreement
KPI – Key Performance
Indicators
KSF – Knowledge and
Skills Framework
LAS – London Ambulance
Service
LD – Learning Disability
LGBT – Lesbian, Gay,
Bisexual, and Transgender
LHC – Local Health
Community
LSP – Local Service
Provider
LTC – Long Term
Condition

HR – Human Resources

MAPP – Multi Agency
Protection Panel

HTT – Home Treatment
Team

MCA – Mental Capacity
Act

HV – Health Visitor

MDA – Multi-disciplinary
Assessment

CQUIN – Commissioning
for quality and innovation

ICP – Integrated Care
Pathway

DADL – Domestic
Activities of Daily Living

ICT – Information
Communication
Technology

MDT – Multidisciplinary
team

iFox – Trust Business
Information System

MEWS – Modified Early
Warning Score Tool

IGG – Information
Governance Group

MH – Mental Health

CAS – Central Alerts
System

DESMOND – Diabetes
education and self
management programme
for on-going and newly
diagnosed

CASH – Contraception and
Sexual Health

DH – Department of
Health

CBT – Cognitive
Behavioural Therapy

DN – District Nurse

CCG – Clinical
Commissioning Group

ECT – Electro Convulsive
Therapy

DNA – Did Not Attend
ECR – Electronic Care
Records

IGT – Information
Governance Toolkit
IMHER – Integrated
Mental Health Electronic
Record
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MDO – Mentally
disordered offender

MHA – Mental Health Act
MH MDS – Mental Health
Minimum Dataset
MHRA – Medicines
Healthcare and products
Regulatory Agency

MHRN – Mental Health
Research Network
MSK – Musculo-skeletal
Services
NAC – Nursing Advisory
Committee
NCC – National
Consortium of Colleges
NEDs – Non-executive
Directors
NHSLA – NHS Litigation
Authority
NICHE – National Institute
for Health and Care
Excellence
NIHR - National Institute
for Health Research
NPSA – National Patient
Safety Agency
NSF – National Service
Framework
OOHs – Out of Hours
OPD – Outpatients
Department
OPM – Office for Public
Management
OPMH – Older Peoples’
Mental Health
PEEP – Personal
Emergency Evacuation
Plan
PQQ - Pre Qualification
Questionnaire

SDS – Service
Development Strategy

PDS – Patient
Demographic Service
(national repository
holding demographic
information)

SLaM – South London &
Maudsley NHS Trust

PEAT – Patient
Environment Action Team
PFI – Private Finance
Initiative

SMs – Service Managers
SN – School Nurse

PICU – Psychiatric
Intensive Care Unit

SPD – Safety, Privacy and
Dignity

POMH – Prescribing
Observatory for Mental
Health

SI – Serious Incident
TDA – NHS Trust
Development Authority

PRUH – Princess Royal
University Hospital

TSA – Trust Special
Administrator

PSA – Personal Safety
Awareness

TUPED – Transfer Under
Present Employment

QEH – Queen Elizabeth
Hospital

UEAs – Uncontracted
Emergency Admissions

QMS/QMH – Queen
Mary’s Hospital Sidcup

VTE – Venous
thromboembolis

QRP – CQC Quality and
Risk Profile
QSIP – Quality and Safety
Improvement Plan
RAG – Red/Amber/Green
RC – Responsible Clinician
RCA – Root Cause Analysis
RGN – Registered General
Nurse
RM – Risk Management

PADL – Personal Activities
of Daily Living

RMN – Registered Mental
Nurse

PALS - Patient Advice and
Liaison Service

RMO – Responsible
Medical Officer

PEG – Patient Experience
Group

RPST – Risk Pooling
Scheme Trust

PD – Personality Disorder
PDP – Personal
Development Plan

SAP – Single Assessment
Process

PDR– Personal
Development Review

SLR – Service Line
Reporting

SCG – Specialist
Commissioning group
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Summary and Highlights
This is a verbal item.

Changes to risk register

New risks identified

Recommendations
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New rating
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Integrated dashboard
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4
3

Summary and Highlights
Following the introduction of the integrated performance dashboard last month we continue to
refine the indicators that we will report on. Placeholders have been put into the dashboard for a
number of key areas (e.g. outcomes measures, community and prisons indicators). The informatics
team will work with colleagues over the next couple of months to define specific indicators for
these areas.
It is proposed that the we will report on no more than 50 indicators, so once we reach this number
we will need to adopt a ‘one in one out’ policy to ensure that we maintain focus on the top areas of
focus for the Trust.

Changes to risk register

New risks identified

Recommendations
To note.

Previous
rating

New rating

Rating

Integrated Performance Report September 2015

lead

View from our regulators

Target

Info Assurance

Metric Type

Reported

No

Detailed Report

Q3 14/15 Q4 14/15

Monitor Governance Risk rating
Monitor Financial Risk rating

4

Board
Board

4

Q3 14/15 Q4 14/15

May-15

5 Mth CCG

May-15

6 Qtr Monitor

Sep-15

7 Qtr Monitor
8 Qtr Monitor
9 Qtr Monitor

Jun-15
May-15
May-15

10 Qtr Monitor

May-15

11 Mth Trust

Sep-15

12
13

CPA 7 Day follow up (Discharge from Inpatient setting)

May-15

Jun-15

Jul-15

Aug-15

Sep-15

3

3

4

3

3

3

Apr-15

May-15

Jun-15

Jul-15

Aug-15

Sep-15

lead

4 Mth CCG

Quality Committee- Clinical Effectiveness
Ensure patients detained under the MHA are provided with info as statedrecorded on Rio (S132)
Ensure consent to treatment is obtained from clients assessed and detained
under the MHA (S58)

4

Apr-15

Target

Info Assurance

2 Mth Monitor
3 Mth Monitor

Metric Type

Board

Reported

CQC Rating

No

1 N/A CQC

100%

IO

99.3%

98.6%

97.3%

100.0%

98.8%

95.9%

97.5%

98.1%

100%

IO

91.2%

94.3%

86.7%

100.0%

100.0%

73.3%

100.0%

100.0%

95%

HS

96.4%

97.0%

91.1%

96.6%

94.3%

98.7%

98.7%

94.7%

<7.5%
95%
97%

HS
HS
HS

2.4%
105.2%
99.5%

10.9%
105.7%
99.5%

7.4%
106.3%
99.5%

4.9%
111.7%
99.6%

3.8%
111.7%
99.5%

4.7%
109.4%
99.5%

4.5%
107.4%
99.5%

3.5%
108.2%
99.5%

Data Completeness- Community

50%

HS

95.5%

94.0%

97.5%

97.6%

97.7%

95.6%

89.9%

91.7%

MH CPA Service user reviews after 6 months

95%

HS

97.1%

97.5%

96.3%

95.7%

97.6%

96.5%

95.3%

93.5%

% Delayed Transfer of Care
Psychosis Early Intervention services- New cases (cumulative)
Data Completeness (Mental Health)

Community/Prisons Indicator (s) to be added
Outcome measures- To be added

Comments
Risk rating for the current quarter green all indicators
met for Q2
Board agreed risk rating of 3 is acceptable

Comments
There were 3 out of 160 patients for whom there is no
evidence of information being provided

There were 4 out of 75 clients not followed up within 7
days. The overall figure for quarter 2 is 97.4% (Q1 was
94% and therefore a breach)

Target equates to 256 cases each month

This is an aggregate figure for RTT Referrals, Treatment
and Patient ID as submitted in the CIDS return
12 month reviews will no longer be monitored on the
integrated dashboard. So long as 6 month target is met
we will meet the 12 month Monitor target
Additional prison indicators will be added in future
reports
Outcome measures will be added in future reports

1

MW
MW

90%
90%
90%/TBD
TBD
<95%
85%-95%

MW
MW
MW
MW
HS
HS

Q3 14/15 Q4 14/15

14
99%
86%

14
107%
86%

Apr-15
97.0%
97.0%
99.0%
94.0%
98.0%
91%/3%
13
110%
85%

May-15

14
106%
87%

Jun-15
97.0%
97.0%
99.0%
90.0%
94.0%
90%/3%
16
110%
84%

Jul-15

13
110%
76%

Aug-15
97%
96%
99%
92%
94%
91%/1%
12
108%
88%

Sep-15

14
106%
87%

Jul-15
Sep-15
May-15

27 Qtr Monitor

Aug-15

Quality Committee- Access and Waiting Times
CRHT Gatekeeping
RTT 18 week waiting times for AHP
Psychological therapies 18 week RTT pathway
Maximum time of 18 weeks from the point of referral to treatment in aggregateincomplete care pathway

lead

24 Qtr Monitor
25 Mth Trust
26 Mth Trust

95%
95%
95%

HS

92%

Q3 14/15 Q4 14/15
100.0% 100.0%
94.1%
98.7%
95.7%
95.0%
100.0%

100.0%

Apr-15
100.0%
97.4%
93.0%

May-15
100.0%
98.4%
94.8%

Jun-15
100.0%
98.6%
93.8%

Jul-15
100.0%
98.7%
93.1%

Aug-15
100.0%
98.8%
93.6%

Sep-15
100.0%
98.8%
85.3%

99.8%

99.9%

100.0%

99.4%

99.7%

97.7%

48 hr discharge follow up for patients with history of self harm
No of incidents (1-3) (quartery figures are the average over 3 months)
No of Serious incidents (4-5) (quartery figures are the average over 3 months)
Safe staffing levels- Registered (Actual against planned)
Safe staffing levels- Unregistered (Actual against planned)
Meeting the MRSA objective (Number of Outbreaks of MRSA)
Community/Prisons Indicator (s) to be added

lead

May-15

Target

CCG
Trust
Trust
DH
DH
Monitor

Info Assurance

Metric Type

Reported

29 Qtr
30 Mth
31 Mth
32 Mth
33 Mth
34 Qtr
35

Quality Committee- Patient Safety

Target to be agreed
See AMH service delivery report for detail

Comments

Additional community indicators will be added in
future reports

Community/Prisons Indicator (s) to be added

28

Comments
Data currently collected every other month
Data currently collected every other month
Data currently collected every other month
Data currently collected every other month
Data currently collected every other month

Additional prison indicators will be added in future
reports

Target

Info Assurance

Metric Type

Reported

No

90%
90%

Prisons Indicator (s) to be added

23

No

Quality Committee- Patient Experience
4 Must Do's - Enough information about care and treatment
4 Must Do's - Involved in decisions about care and treatment
4 Must Do's - Treated with dignity and respect
4 Must Do's - Family and carer supported
Quality of life improved as a result of care received
Friends and Family Test (Recommend/Not recommend)
Number of complaints received
Adult Acute Bed occupancy (excluding leave)
Community Bed Occupancy - Bevan/Meadowview (Excluding Leave)

lead

Trust
Trust
Trust
Trust
Trust
Trust
Trust
Trust
Trust

Target

14 Mth
15 Mth
16 Mth
17 Mth
18 Mth
19 Mth
20 Mth
21 Mth
22 Mth

Info Assurance

Metric Type

Reported

No

Integrated Performance Report September 2015
Detailed Report

100%
TBD
TBD
100%
100%
0

IO
JW
JW
JW
JW
JW

Q3 14/15 Q4 14/15
97.1%
853
5
109%
110%
0

100.0%
872
5
107%
110%
0

Apr-15

May-15

Jun-15

Jul-15

Aug-15

Sep-15

97.8%
930
10
105%
116%
0

95.1%
829
5
107%
116%
0

93.3%
936
7
107%
111%
0

94.2%
1160
4
109%
113%
0

92.3%
902
5
107%
112%
0

91.2%
906
2
104%
112%
0

Comments
57 patients required a 48 Hr FU. There were 5 breaches
Target to be agreed
Target to be agreed

Additional community indicators will be added in

2

lead

80%

SH

Apr-15

May-15

Jun-15

Jul-15

Aug-15

Sep-15

84%

83%

84%

84%

86%

87%

89%

89%

80%
<4%

SH
SH

50%
4.3%

58%
4.1%

58%
3.8%

62%
3.5%

61%
3.4%

64%
3.3%

65%
3.4%

68%
3.7%

39 Mth Trust

Vacancies (Trustwide)

14%

SH

14.2%

12.3%

11.9%

12.4%

11.3%

12.1%

12.6%

12.1%

40 Mth Trust

Vacancies- Exceptions WAA (IR&C)

14%

ID

14.6%

13.3%

8.8%

15.5%

17.4%

18.4%

Trust
Trust
Trust
Trust

Vacancies- Exceptions WAA (ACH)
Bank costs as % of pay spend
Agency costs as % of pay spend
Productivity Measures

14%
TBD
TBD
TBD

KS
SH
SH
SH

17.2%
4.7%
10.0%

21.3%
5.8%
11.0%

22.4%
4.3%
12.4%

21.1%
4.9%
12.2%

22.2%
4.9%
12.2%

19.4%
6.0%
11.8%

Business Committee

Apr-15

May-15

Jun-15

Jul-15

Aug-15

Sep-15

45 Mth Monitor
46 Mth Monitor

Surplus - Year to Date (£m)
Cash Position (£m)

1.0
83.5

JT
JT

1.6
83.0

2.0
86.8

0.0
88.4

0.0
85.7

0.2
82.4

0.1
88.2

-0.1
87.7

0.0
86.9

47 Mth Trust
48 Mth Monitor
49 Mth Trust
50

Capital Expenditure - Year to date (£m)
CRE Plans 15/16 (£m)
CRE Plans- 16/17 (£m)
Demand Indicators (To be added)

18.8
6.8
8.0

JT
JT
JT

9.7
6.2

13.4
6.2

0.7
7.0
1.5

1.4
7.0
1.5

2.4
7.3
2.0

3.3
7.3
2.3

4.7
7.4
2.3

5.7
6.8
3.6

Reported

No

41 Mth
42 Mth
43 Mth
44 Mth

Info Assurance

Supervision
Sickness rate

Metric Type

37 Mth Trust
38 Mth Trust

lead

PDR Rates

Q3 14/15 Q4 14/15

15/16 Target

36 Mth Trust

Workforce and Development Committee

Target

Info Assurance

Metric Type

Reported

No

Integrated Performance Report September 2015
Detailed Report

Q3 14/15 Q4 14/15

Comments
All directorates compliant in August 15. Quarterly
figures are end of quarter numbers.
Quarterly figures are end of quarter numbers. All
directorates have local action plans to meet the 6 week
target. Uptake reviewed by Board, Exec and Trust
Workforce Committee
Quarterly figures are end of quarter numbers.
High level of nursing vacancies within these figures.
Quarterly figures are end of quarter numbers.
Qualified nursing vacancies are the most significant
factor
Qualified nursing vacancies are the most significant
factor
Figures include all professions
Figures include all professions .
Productivity Measures to be agreed and added

Comments
On plan or above = Green; Breakeven or above =
Amber, Deficit = Red. Position includes release of
£173k non recurrent funding.
On plan or above = Green;Within1 5% of target =
Amber, More than 15% away from target = Red.
Includes £0.7m of medium risk
Excludes high risk plans
Demand Measures to be agreed and added

Key- All areas except Finance- See comments section for finance key
More than 5% away from target
Within 5% of target (except workforce which is 3%)
Meeting Target
NB:

Monitor KPI's can only be Green or Red

3

Quality

48 hr discharge follow up for
patients with history of self harm
Adult Acute Bed occupancy
(excluding leave)

Psychological therapies 18 week
RTT pathway

Supervision

Workforce &
Development

Vacancies Exceptions- AMH
(IR&C)

Vacancies Exceptions-ACH

Target

Responsible
Committee Indicator

Current
Month

Integrated Performance Report September 2015
Exception Report

100.0%

91.2%

<100.0%

106%

95.0%

80.0%

14.0%

14.0%

18.4%

19.4%

8.0

3.6

Responsible
Group

48 hour follow up (FU) of patients admitted
following self-harm/suicide attempt. 57
patients required 48 hour FU in August
(Greenwich 14, Bexley 20 and Bromley 23).
There were 5 ‘true breaches’ due to process
not being followed by Oxleas staff and 1
breach outside of staff control. All 5
breaches (1 Bromley, 4 Greenwich) were due to
the wards not referring the patients to home
treatment team for Followup

Nov-15

AMH Directorate
DMT

See AMH service delivery report for detail

See AMH service delivery report for detail

Apr-16

AMH Directorate
DMT

Dec-15

AMH Directorate
DMT

Mar-16

All Directorate
DMT

85.3%

68.0%

Proposed Action

Estimated
Time to
Resolve

Advisory meetings to be held with staff concerned, with a
formal letter to follow. The 48 Hour follow up protocol
will be discussed in meetings with staff as a 'policy of the
month' briefing. Work with RiO transformation to develop
a flagging system that will highlight on Oxleas RiO if a HTT
48hr follow up referral had not been completed prior to
discharge
Develop a reporting system with informatics that will
track 48hr follow ups and allow the business office to
implement a chasing system
Update discharge notification documentation to be
clearer on requirements for 48hr follow up. Work with RiO
transformation to develop a standardised reportable form
rather than upload of word documentation

As part of the redesign of community mental
health services all patients are being moved
from between RiO teams. This has caused
some difficulties with data quality of RTT
reporting.

Business
CRE Forecast 16/17 (£m)

Impact and detail of breach/potential
breach

Forensics still have 11% of staff who have
never had supervision recorded. 14% of CAMHs
staff last had supervision more than 3 months
ago. Quarterly figures are end of quarter
numbers

High vacancy rates will have an impact on
agency spend

Guidance on transfer of patients to be reissued to teams
and a business support officer will be dedicated to work
with teams over the next month to resolve data quality
issues. Weekly reporting on progress of RTT will be
circulated to locality managers, admin leads and
psychological therapies leads and will be managed
through the locality implementation meetings and
overseen by the Directorate Redesign Decision Making
Group.
All directorates have local action plans to meet the 6
week target. Uptake reviewed by Board, exec and Trust
workforce Committee. This includes discussion at DMT
and other professional group meetings
Significant amounts of recruitment campaigns are
underway and 26 candidates are in the recruitment
pipeline. A graduate recruitment event is planned for the
14th November targeting UoG students

Mar-16

High vacancy rates will have an impact on
agency spend

Significant amounts of recruitment campaigns are
underway and an RCN Advertising campaign is being
planned. Through the Task Force group a package of
benefits has been created that are targeting the RGN
shortages being experienced within intermediate care

Mar-16

We may not deliver our financial plan which
would impact our financial risk rating. This may
result in further scrutiny by Monitor

Directorates to generate further proposal to reduce gap in
plans

Dec-15

All
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5
4

Summary and Highlights
The operational performance report identifies the top three issues of concern that will be the focus
of each directorate management team in the coming month.
A summary of the issues in the report are as follows:
Directorate
Older Person’s Mental
Health

Issues
Service redesign
Bed occupancy
Bank & agency spend (Holbrook)

Adult Community
Services

Bank & agency spend (intermediate care wards)
Systems resilience (intermediate care wards)
Winter pressures schemes

Children & Young People

Greenwich tenders
Bank & agency spend (Greenwich continuing care)

Adult Mental Health

Referral to treatment (RTT) waits in psychological
therapies
Bed occupancy
Bank & agency spend (Millbrook)
Service redesign

Adult Learning Disability

RTT waits in Greenwich OT service
Psychology productivity

Forensics & Prisons

Inpatient (Bracton) cost pressures
Bank & agency spend (Greenwich prisons cluster)
Enhanced progression unit at Belmarsh

Recommendations
The Board is asked to note the operational performance report

Board Operational Performance Report
Older person’s mental health services
1. Service redesign
The community services change programme was implemented with effect from 5 October
2015. This programme has:
• Implemented the primary care plus model, offering more support to GPs
• Extended our opening hours into the evening for contact by GP and other referrers
• Disestablished our day therapy service and transferred its functions to the CMHTs and
home treatment teams.
• Introduced a new Bromley home treatment team
• Established targeted treatment pathways for dementia, depression and anxiety,
psychosis and personality disorder. Staff are being trained to deliver evidence based
interventions within the pathways.
• Motivational interviewing and STORM (suicide awareness) training already is underway.
Mitigation plan
• We are developing a range of quantitative & qualitative measures to evaluate the impact
of the reconfiguration – this will be overseen by the directorate quality board and
reported on at each board meeting.
• Activity data analysis & reporting mechanisms are being established, linked to the
directorate productivity programme. This will enable the directorate management team
(DMT) to monitor the impact of the changes on our caseloads.
2. Bed occupancy
The directorate is experiencing a high level of demand for acute inpatient beds due to an
increase in admission referrals. At the same time, an average of X patients per month are
presented to commissioning placement panels, which often delays their discharge from the
acute ward. This position is complicated in Bexley where there is no integrated social care
resource within the community services.
• Acute bed occupancy exc. leave & Oaktree Lodge beds: 98%
• Acute bed occupancy incl. leave & Oaktree Lodge beds: 103%
Mitigation plan
• We temporarily are using vacant beds in Oaktree Lodge (Greenwich continuing care
unit) to meet demand. Patients are admitted following a full risk assessment for
appropriateness of admission to this unit.
• Discussions to be held with Bexley social care senior management in respect of delayed
discharges at the end of October.
• We are analysing last 3 months’ admissions to understand the source of admission,
whether the patient was known to the service and whether we could have been more
proactive in preventing admission. This report will be presented to the DMT in November
15.
3. Bank & Agency spend
The high use of bank & agency nurses on Holbrook ward led to the ward being rated red by
the trust Taskforce in July 2015. The implementation of the action plan led to a “green” rating
in September. We will present a final report to the Taskforce in November, with a view to the
directorate moving out of the process.
1

Mitigation plan
In order to maintain a green rating, the directorate will continue with:
• Tightened controls around the booking of agency staff
• Improved reporting / monitoring of bank & agency use
• Active recruitment to full establishment level
• Monitoring the use of the Healthroster
• Monitoring the number of patients on observation on the ward

Adult community services
1. Bank & Agency spend
Band 5 vacancies and our high use of agency staff in our two intermediate care units and
district nursing remains a key focus for the directorate. Incidents and complaints have not
increased and there is no evidence that this impacting unduly on patient care but it is
causing the directorate’s adverse financial position.
Commissioners have now asked us to open a further 4 beds in Greenwich Intermediate Care
Unit (GICU), and 5 beds in Meadow View – this will worsen the vacancy position.
Mitigation plan
• A daily situation report is produced on GICU so that we can be assured of safe staffing
and the bed stats are communicated 3 x day during the week.
• An executive from the Taskforce is visiting the service on a rota basis each week to talk
with staff and patients and provide direct assurance regarding the patient experience and
patient safety.
• A patient acuity assessment tool is being introduced to balance staff availability against
patient mix.
• A payment incentive has been offered to substantive staff on both units to work bank
shifts.
• We have block booked a number of agency staff for the period up to Christmas and are
training them to use Rio.
2. Systems resilience and intermediate care capacity
Improving the flow of patients through the Queen Elizabeth Hospital (QEH) is a key priority
for Lewisham & Greenwich Trust (LGT), our CCGs and local authorities and we are working
closely with our partners on this issue.
Despite the best efforts of all agencies, we consistently have struggled to utilise the available
community bed capacity: occupancy rates for September were 84% in GICU and 91% in
Meadow View. This is due to the admission criteria and staffing mix for the units being
focused on patients requiring rehabilitation. This excludes patients waiting for assessment
for continuing care, care home of choice, care packages, or those patients who are too
physically unwell to be admitted to a nurse-led unit.
Our continuing low occupancy presents a reputational risk to the trust.
Mitigation plan
A number of actions have been taken to improve our processes; these include:
• A single referral form is in place for all Oxleas community beds and the process of
admission from QEH has been streamlined.
• New admission criteria have been drafted with commissioner support, to include
currently excluded groups.
2

•
•
•
•

We are working with commissioners to get better use of the intermediate care capacity
purchased from the private sector.
Community bed statistics are reported to all agencies three times a day.
With Queen Elizabeth Hospital, we jointly have appointed a specialist registrar to work in
GICU. This doctor will enable us safely to admit more unwell patients.
A community ‘flow’ team has been established, including bed management colleagues
from QEH, to manage patient flow throughout all our bedded and community teams

The target is to get average occupancy at 92%. This work is being overseen by the DMT.
3. Winter pressures schemes
We have secured over £600k to deliver additional capacity over winter. Whilst this is
positive, and the schemes demonstrate both innovation and partnership working, the
additional posts will almost exclusively be sourced via agencies, thereby adding to our
already high levels of agency use. Operationally, the schemes will require considerable
management oversight and reporting, with a clear emphasis on demonstrating a contribution
to reducing emergency attendances and admissions.
The schemes are:
• Enhancing the community assessment and rehabilitation teams in Greenwich
• Supporting the joint emergency team in Greenwich to reduce unnecessary admissions
• Moving to 7 day working in the hospital integrated discharge team in Bexley
• Providing specialist community geriatrician clinics in Bexley and Greenwich
• Enhancing medical cover for intermediate care beds in Eltham Community Hospital
• Improving access to catheter care out of hours
Mitigation plan
The schemes have been developed with partners in commissioning, local authority, acute
and primary care. They will be monitored internally through our DMT and externally through
NHSE reporting mechanisms.

Children & young people’s services
1. Tendering of services
Greenwich commissioning intentions for children and young people state that they wish to
‘procure an outcome based contract to specify a single point of access for all community
based services’. The process will be joint with Royal Borough of Greenwich (RBG), with the
aim of putting a more integrated service in place by September 2016.
In addition, Bexley and Greenwich local authorities plan to put health visiting and school
nursing (Universal services) out to tender.
Mitigation plan
• A senior tender group has been established to develop an innovative new service model
for Greenwich specialist services.
• A single point of access is in place in Greenwich children’s services and is now being
developed in Bexley.
• Universal services will implement remote working early next year to enable service
reconfiguration in preparation for health visiting and school nurse tendering in both
boroughs. We expect to review working hours and flexible working practices, to
maximise remote working opportunities through the use of iPads and to reduce travel
costs in the community, this may mean reconfiguring teams to ensure service

3

•

cover Monday to Friday with the aspiration to have service availability from 8am to 8pm
in certain bases.
Health Visiting is participating in the e-red book pilot which will place Oxleas amongst
one of only 5 providers in London implementing this initiative.

2. Bank & Agency spend
High agency spend in Greenwich specialist children’s services led to the service joining the
trust Taskforce. A significant proportion of this spend is the result of Greenwich CCG’s
request that the workforce for this service remains on a temporary basis. Our action plan
includes discussions with the CCG to reduce the proportion of agency payments which are
attributed to Oxleas, and internal plans to reduce agency usage.
Mitigation plan
• Following discussions with the CCG, invoices will now be sent directly to commissioners,
for two high cost packages in children’s continuing care.
• A detailed plan is in place to reduce agency use in each child’s care package.
The action plan will be monitored via the DMT and the Taskforce.

Adult mental health
1. Referral to Treatment (18 weeks) – Psychological Therapies
As part of the redesign of community mental health services, all patients’ records on RiO had
to be migrated from the previous team structure to the new structure. This has caused some
difficulties with the data quality of RTT information.
Mitigation plan
Guidance on the transfer of patients will be reissued to teams by the end of the month
(October) and a business support officer will be dedicated to work with teams through
November to resolve data quality issues. Weekly reporting on the progress of RTT will be
circulated to locality managers, admin leads and psychological therapies leads and will be
managed through the locality implementation meetings and overseen by the Directorate
Redesign Decision Making Group.
A report on the resolution of this issue will be presented to the DMT in December 2015.
2. Bed occupancy
Demand for beds remains high, at 106% (Sept 15) across all trust beds, although this is the
lowest occupancy rate since May 2015.
Mitigation plan
The bed escalation plan is in place, with minuted twice daily bed state teleconferences and
service managers required to attend regular borough bed management meetings. This has
been successful in Greenwich, with occupancy rates below 100% for the first time in many
months.
The recently revised bed management policy has reduced the number of available
‘sleepover’ beds and this has led to a short term increase in the use of the private sector.
YTD spend on uncontracted emergency admissions to the private sector is £592 against a
£370k plan. After the risk share with the CCG, we have a £30k budget pressure.
Work is planned to create an additional 2 beds in GPH and 3 beds in Oxleas House for extra
sleepover capacity only. This work will not be complete until early 2016.
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Business cases have been submitted to each CCG to increase crisis and admission
avoidance services. These business cases include an expansion of liaison services. In the
long-term, the redesign of community health services and extended hours provision will
deliver a more effective clinical pathway, reducing the need for crisis services.
3. Bank & agency spend
Millbrook ward currently meets the criteria for inclusion in the trust Taskforce. Total bank &
agency spend on the ward is £261,609 YTD. Total unfunded bank & agency spend
(vacancies minus total B&A spend) is £151,586 YTD.
Reasons include high vacancy rates and high levels of patient observation on the ward.
About 10% of this spend is on support to the ‘age appropriate’ bed on the ward.
Mitigation Plans
The Taskforce has approved an action plan and will monitor its implementation. In addition,
the directorate is reviewing all wards close to ‘amber’ (using Taskforce criteria) to rationalise
further bank and agency usage.
4. Service redesign
The implementation of the community services redesign went live on 28 September 2015,
and the implementation of the consultation to extend working hours started on 19 October
2015.
The redesign has reconfigured the community teams so that there is one adult community
team in Bexley, and two teams each in Greenwich and Bromley. Each community team has
a primary care plus function and a secondary care treatment function.
Primary Care Plus is the route for routine referrals during GP surgery times. Through named
staff working with each locality, we provide:
• Better liaison/shared care for stable patients with long term mental health conditions
• Easier access for primary care colleagues to senior clinical expertise
• Capacity building within primary care through inreach, greater support and training
• Speedier assessment and treatment for patients
On referral into the secondary care services, patients are allocated to one of following care
pathways:
• Psychosis pathway – new referrals with a suspected psychosis are assessed in 2 weeks
and at least 50% are in NICE compliant treatment within this time. Patients stabilised
through treatment may be passed into Primary Care Plus for ongoing shared care with
primary care.
• ADAPT 1 pathway – provides time-defined NICE compliant interventions for patients with
complex non-psychotic presentations.
• Intensive case management for those with complex and enduring difficulties – includes
assertive outreach for those at highest risk.
• Crisis resolution & home treatment team continues to respond to urgent same day
referrals.
The early intervention in psychosis team remains a trust wide service.
Re extended hours, the number of hours that community staff work has not changed but
working patterns may have changed. On a rota basis, one qualified member of staff from
each locality will work until 20.00 hours, Monday – Friday. Rotas will vary from 1 in 8 to 1 in
1
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5

12 weeks. Staff will undertake their usual functions on this shift, although not including face
to face contact; in addition, they will respond to requests from primary care, including the
management of assessments.
Mitigation plan
• We are developing a range of quantitative & qualitative measures to evaluate the impact
of the reconfiguration – this will be overseen by the directorate quality board and
reported on at each board meeting.
• Activity data analysis & reporting mechanisms are being established, linked to the
directorate productivity programme. This will enable the directorate management team
(DMT) to monitor the impact of the changes on our caseloads.

Adult learning disabilities services
1. Referral to Treatment (RTT) waits in Greenwich OT services
The breaches in RTT waiting times for OTs in Greenwich remain at 18.2% (representing 12
breaches), due to capacity issues and over demand for services.
Mitigation plan
This has been raised with Greenwich commissioners who have suggested we consider
shifting the balance of their investment from Atlas House to the community team.
2. Psychology productivity
Productivity against the care standards remains below 100% and has fallen to 49%,
following revised activity recording guidance that has stopped third party contacts (carer,
family) being included in reporting.
Mitigation plan
The associate clinical director for ALD services currently is reviewing job plans to ensure
they are in line with activity guidelines and support robust activity monitoring.

Forensic & prison services
1. Inpatient Services
Inpatient services at the Bracton are experiencing a cost pressure, in contrast to previous
years. There are two contributing factors: reduced income due a reduction in the number of
admissions of foreign national patients who traditionally have been funded outside of the
main NHSE contract.
Secondly, a cost pressure on the nursing budget as a result of the opening of Kelsey ward
(intensive care area). The original concept was to run the service as an annex of the acute
services but in reality this has been difficult to achieve, as the nursing workforce for that area
has been split into two locations, leaving staff feeling isolated and unsafe. We have decided
therefore, to reconfigure a number of wards at the Bracton, to improve care and manage the
cost pressure.
Currently, Kelsey ward cares only for a single patient with a significant learning disability,
who was admitted during a crisis to assist NHS England (NHSE). Initially a figure of £600 per
OBD was negotiated; however due to his clinical need and vulnerability, no other patients
can be cared for in Kelsey. As an interim measure, NHSE have agreed in principle to
increase the amount they are paying. The plan to reconfigure Kelsey is dependent on finding
a suitable placement for the current patient.
Mitigation plan
6

The service director met with the Director of Immigration Enforcement (formally the UKBA)
on 20 October. Following this, a team from the Bracton are due to visit an Immigration
Removal Centre which currently is experiencing difficulties with the number of detainees with
significant mental health need. With the agreement of the local forensic gatekeeping service,
we hope to admit a number of foreign national prisoners to the Bracton, to aid their recovery
and eventual repatriation.
The reconfiguration of the wards and an increase in the number of foreign national patients
will enable the directorate to meet the cost pressure.
2. Greenwich prisons cluster
The services at Greenwich prisons are generally working well, post transfer to Oxleas in
April 2015. There are however, cost pressures relating to escorts and bed-watches and the
use of agency staff. In addition, we have some concerns relating to quality of care at
Thameside. Historically mandatory training and staff supervision compliance was poor and
we are working with staff to improve compliance. In addition, bespoke training packages are
under development, such as RCGP Part 1 substance misuse training, monitoring the
deteriorating patient, EBLS training and virtual training packages for first on the scene/
suicide & emergency response.
.
Mitigation plan
Meetings have been held with commissioners and as a result, an additional £340k has been
committed this year to support some additional posts. The commissioner has asked us for
details relating to some exceptional high cost escorts & be watches, and has indicated that
we may receive additional monies at the end of quarter 3.
Due to the high spend on agency nursing, the directorate is joining the trust Taskforce in
November.
3. Enhanced progression unit at Belmarsh
This service, established in Belmarsh since 2013, is part of the London Pathways
Partnership (a consortium of four mental health trusts, led by Oxleas); it comprises 40 beds
for high risk high harm personality disordered offenders who are approaching the end of their
sentence and being considered for release.
The service is led by psychologists who work intensively with individuals with the aim of
helping them to understand their offending risks and develop strategies to avoid being
exposed to these risks. The work carried out in the unit is transferred on release to a
dedicated probation officer and community based psychologist, who continue to work with
the individual during their resettlement. All the prisoners originate from London and are
released back to London.
Mitigation plan
Both HMPs Brixton and Wandsworth expressed an interest in hosting different elements of
the service, and the Offender Partnership Board are supportive. Commissioners have
recommended that the service move to HMP Brixton, a Category C prison.
It has now been agreed to close the Belmarsh service on 31 March 2016; however, final
agreement to the transfer to Brixton is awaiting the agreement of the Director, Prison
Service. Failure to agree the transfer is likely to result in staff being redeployed into a
community based service until the contract expires in 2018, but this will create instability in
the London Pathways Partnership staff group, many of whom are employed by Oxleas.
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Board service delivery report
Adult mental health and adult learning disabilities services
1. Adult Mental Health
Community services redesign
This went live on 28 September. Weekly implementation meetings are taking place in each borough
to assist the change process and address any emerging or outstanding issues.
We will be working with Oxford Brookes University over the coming months to deliver a programme
of team based workshops focused on the necessary shifts in culture and behaviour to support the
structural change.
The outcome of the extended hours consultation was delayed but has now been concluded.
Implementation of extended hours, opening the service until 8.00pm, Monday – Friday, will
commence on 16 November 2015.
Greenwich CCG led review of crisis services
The final report of the CCG commissioned review of our crisis services in Greenwich is due in
November. The review will compliment recent guidance from NHS England on staffing levels for
liaison services – this will form the basis of business cases for further investment in this service.
Discussions are underway with our three CCG commissioners to finalise local plans for submission to
NHSE in November.
Mental Health Liaison Team
We are pleased that the Greenwich mental health liaison team based at Queen Elizabeth Hospital,
recently has been re-accredited by the Psychiatric Liaison Accreditation Network (PLAN). This
accreditation provides assurance on high standards of quality and team functioning. PLAN
accreditation is an initiative of the College Centre for Quality Improvement.
2. Adult Learning Disabilities (ALD)
Magpie Dance company
For the last two years, ALD services have been working with Magpie Dance, a voluntary sector
group, to provide therapeutic dance sessions to adults with a learning disability, in particular services
users who access Atlas House and our day services based at Goldie Leigh.
These sessions have proved very beneficial and have had some incredible outcomes for individual
service users. Examples include improved communication, reductions in challenging behaviour and
an increased ability to focus on a task.
Magpies’ Oxleas programme has been selected to be presented at a large national arts event for
health commissioners and will be attended by the Secretary of State for Health.
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Clinical Effectiveness Group Minutes - 28 August 2015

Exceptions:

Key exceptions from the integrated dashboard;
Monitor Indicators:
Care Programme Approach clients followed up within seven days of discharge from inpatient setting
The Trust performance was 94.7% against a 95% target. There were 4 out of 75 clients not followed up within 7
days. The overall figure for quarter 2 is 97.4%.
QSIP Indicators:
There were 2 red indicators to note
• 48 hour follow up (FU) of patients admitted following self-harm/suicide attempt.
57 patients required 48 hour FU in August (Greenwich 14, Bexley 20 and Bromley 23). There were 5
‘true breaches’ due to process not being followed by Oxleas staff and 1 breach outside of staff control.
All 5 breaches (1 Bromley, 4 Greenwich) were due to the wards not referring the patients to home treatment
team for follow up.
•

Patients detained under the MHA are provided with information as stated - recorded on RiO (S132)
Explanation of Rights (s132) was recorded for 98% of patients. For 153 patients, the explanation was recorded
correctly and for 4 patients, the evidence was found elsewhere on RiO. There were 3 out of 160 patients for
whom there is no evidence of explanation of rights being provided – one was a s17A Greenwich East ICMP
patient, one s37/41 recall on Crofton clinic and one s5(2) on Lesney ward.

Board indicators:
The psychological therapies 18 week Referral To Treatment (RTT) pathway has a Trust target of 95%. Performance
for September 2015 was 85.3%. As part of the redesign of community mental health services, all patients are being
moved between RiO teams and this has caused some difficulties with data quality of RTT.
Guidance on transfer of patients to be reissued to teams and a business support officer will be dedicated to work
with teams over the next month to resolve data quality issues. Weekly reporting on progress of RTT will be
circulated to locality managers, admin leads and psychological therapies leads, and will be managed through the
locality implementation meetings and overseen by the Directorate Redesign Decision Making Group.

1. Key Monitor Indicators 2015/16
Key Monitor Targets 2015/16
Metrics
Register ef.
M10243

Last
Tested:

Sep -15

M10248

Last
Tested:

May -15

M10108
M10109
M10110

1. Meeting the MRSA objective (Number of outbreaks of MRSA).
Target: 0 Outbreaks
Trust Actual: 0 Outbreaks (No Change)
2. Maximum time of 18 weeks from the point of referral to treatment in aggregate
(patients on an incomplete care pathway – Bexley & Greenwich Community Health
Services).
Target: 92%
Trust Actual: 99.5% Within 18 Weeks (-0.2%)
4 Breaches
3. Community dataset, recording of information. 1. Referral to Treatment
information. 2. Referral information. 3. Treatment Activity information. (Monitor
reserves the right to also introduce the following throughout the year: 4. Patient
identifier information and 5. Patient dying at home information.)
Target (for each item): 50%
Community Actual (RTT Information): 100% (No Change)
Community Actual (Referral Information): 86.3% (+0.8%)
Community Actual (Treatment Activity Information): 80.9% (-4.5%)
In September 2015, the following potential additional indicators performed as
follows: Patient Identifier Information: 99.6% (No Change)

M10111
Last
Tested:

Oct-15

M10014

Last
Tested:

Aug-15

M10102
Last
Tested:

Oct -15

M10002

4. Care Programme Approach clients followed up within seven days of discharge
from inpatient setting
Target: 95%
Trust Actual: 94.7% Followed-up (-4%)
5. Care Programme Approach clients having a formal review within 12 months.
Target: 95%
Inpatient & Crisis: 100% Breaches: 0 (+1.8%)
Community Mental Health: 99.9% Breaches: 2 (No Change)
Older Adults: 100% Breaches: 0 (No Change)
ALD: 100% Breaches: 0 (No Change)
Forensic: 96.0% Breaches: 6 (-1.3%)
CAMHS: 100% Breaches: 0 (No Change)
Trust: 99.6% Reviewed (-0.1%)
6. Minimising delayed transfers of care (Delayed Discharges).
Target: Under 7.5%
Trust Actual: 3.5% Clients Delayed (-1.0%)

Last
Tested:

Jul -15

M10101
Last
Tested:

May-15

M10030
M10112
M10113
M10114
M10115
M10116
M10117

7. Admissions to mental health inpatient services had access to Crisis Resolution /
Home Treatment teams.
Target: 95%
Trust Actual: 100% Clients Gate kept – No Breaches (No Change)
8. Meeting commitment to serve new psychosis cases by early intervention teams
Target: 95% (256 Individual Cases
Trust Actual: 108.2% (277 individual cases) (+0.8%)
9. Data completeness: Mental Health Minimum Dataset (MHMDS) identifiers
including; 1.NHS Number, 2. Date of Birth, 3. Postcode of Usual Residence, 4.
Gender, 5. GP Practice and 6. Code of Commissioner.
Target: 97%
Trust Actual: 99.5% (No Change)

2. Quality & Safety Improvement Plan 2015/16 (QSIP)
The 2015/16 QSIP for Mental Health, Learning Disability and Community Health Services covers 25 indicators. Our
September 2015 (month 6) achievement is shown below:
Indicator RAG Rating
Red (>6% below target)
Amber (1-5% below
target)
Green (target achieved)
Total

No
2

%
8%

5

21%

17
24

71%
100%

Amber (1-5% below target)
There were 5 amber indicators to note for the month of September 2015
• Ensure carer details are recorded on RiO for clients on CPA.
This was 94.2% against a 95% target. The lowest figure of 88.4% was in adult learning disability services.
•

Ensure percentage of clients on CPA have received a review in the last 6 months.
This was 93.5% against a 95% target. For September, there was less time for validation as RiO merged, causing
a small drop in percentage.

•

All clients discharged on CPA receive a follow-up within 7 days
This was 94.7% against a 95% target.

•

ACS: Ensure patients have care plans recorded on RiO - All teams (DNs excluded)
This was 94.9% against a 95% target.

•

ACS: Ensure patients have care plans recorded on RiO - District Nurses
This was 85.2% against a 90% target.

3. Trust CQUIN Update – Quarter 2 2015/16
A summary of our CQUIN performance is shown below; the Quarter 2 CQUIN dashboard provides further detail and
is enclosed.

CQUINS
Bromley CCG Mental Health & LD
Greenwich & Bexley CCG – Mental Health
& LD
Forensic NHSE

No of
Quality
Indicators
10

4

Progress against Quality Indicator Goals
August 2015/16 position
10 Achieved
4 Achieved

4

Achieved

Early Years – NHSE

1

Achieved

Total

19

Based on our review of performance, Oxleas has achieved all its milestones set by the CCGs and NHS England for
Quarter 2. This is a financial incentive of £578,765 however this is subject to Commissioner review and agreement.
4. Compliance & Regulatory Update
4.1 Regulatory update
The CQC Project group last met on 13 October 2015 with a focus on the responsiveness domain. Key areas of focus
are:
•
•
•
•

Complaints and how we respond to them
Assessment of mental capacity
High bed occupancy and sleepovers
Delays of transfer/wait times

To date, 42 peer reviews have been completed in the new style of inspection. Of these, the majority have achieved
a ‘good’ rating. Six sites have been assessed as ‘requires improvement’ and no sites have been assessed as
inadequate. From January 2016, the focus will shift to rapid improvement visits.
4.2 Summary on Prison Inspections
Prison services are subject to an independent inspection by the HM inspectorate of Prisons and 4 of our prison
services have had inspections. The reports of these inspections have been reviewed and a summary of the
recommendations and what was found is shown in the table below:
Site
HMP Elmley
June 2014

Key points
• Primary mental health assessments were good
• Prisoners were treated with kindness, patience, sensitivity and skill by
hard-pressed staff.
• A good range of mental health services was offered
• There were effective links with community mental health teams
• Services for prisoners with a dual diagnosis of substance misuse and
mental health problems were well developed.
• Despite efforts by mental health trained nurses to unlock prisoners as
much as possible, the absence of discipline staff meant prisoners
frequently remained locked in their cells for long periods.
• A good range of mental health services included access to cognitive
behavioural therapy and psychology; regular psychiatrist sessions
included work with men with mental health needs on the inpatient and
segregation units.

•

HMP
Swaleside
April – May
2014

HMYOI
Cookham
Wood
May 2015

Practitioners struggled to find an appropriate space in which to see
prisoners and the rooms used in house blocks were often dirty and untidy
Recommendation: Consultation space for mental health appointments should
be decent and respectful.
• Access to primary care and mental health services was good
• A wide range of primary and secondary mental health care was provided
by the team prisoners were generally satisfied with the level of service.
• Clinical records were well managed and there were limited but effective
links with the community mental health service.
Recommendation: All discipline officers should receive regular mental health
awareness training to recognise and take appropriate action when a prisoner
has mental health problems
Recommendation: Prisoners should have access to professional counselling
services.
• There was a rich mix of skills in the health and wellbeing team
• Staff training and clinical supervision were appropriate.
• A good range of therapeutic options was offered in one-to-one and group
settings, including the innovative sexual behaviour service
• The ability of children to access consultation and therapy was an ongoing
problem because of the lack of rooms and boys arriving late, or not at all,
for their appointments
• Care planning and record keeping on SystmOne were exemplary.
• Coordination with other departments was very good and families of boys
subject to the care programme approach were invited to participate in
regular reviews
Recommendation: Boys should be able to access mental health consultations
and treatment as clinically indicated
Recommendation: Health care professionals should not be hampered from
seeing their patients

Dover
• Mental health support was very good
Immigration
• There was good access to guided self-help materials, but only in English
Removal
• There was evidence of good care planning with detainees, and
Centre
appropriate liaison with community services.
March 2014 Recommendation: Guided self-help materials should be available in an
appropriate range of languages to meet the needs of detainees.
4.3 Mental Health Act Visits Reports
Since the last report, there have been three new mental health visits. Ivy Willis House (Open) was visited on 5
October 2015, Millbrook Ward was visited on 12 October 2015 and Oaktree Lodge was visited on 19 October 2015.
The Ivy Willis report was issued on 21 October but the other two reports are awaited.
MHA visit to Ivy Willis House - Open: Visited on 5 October 2015 and report issued on 21 October 2015
Ivy Willis House (Open unit) was visited by the MHA inspector on 5 October 2015 and the report was issued on 21
October. There was only one detained patient on the unit on the day of the visit, so the inspector interviewed that
patient and two informal patients. The records of the detained patient were also reviewed.
The visitors observed positive interaction between staff and patients. Patients spoke positively about their time on
the ward. The detained patient said that he felt that staff listened to their views. Patients said that they enjoyed
participating in activities and valued input from staff.
All the patients we spoke to said that they felt safe on the ward, although one patient described an incident when

another patient had put a cigarette lighter to his face and another patient said she was frightened by a patient.
The previous visit took place on 30 June 2014. The inspection found that most of the matters were resolved but
there were still some issues relating to ensuring care plans are updated and repeating explanation of rights after a
tribunal or when treatment was certificated.
Actions were identified in relation to the following:
·
The medical recommendation for the patients' admission for assessment under section 2 stated that they had
a well-established diagnosis, noted the patients' capacity and compliance and suggested that a treatment plan had
already been established involving the patient recommencing Clozapine. In such circumstances the inspector
questioned the initial use of section 2.
·
Ensuring that capacity assessments include a narrative of the assessment. The inspection found that
assessments were recorded with a 'yes' or 'no' next to each of the components of decision making set out in section
3(1) of the Mental Capacity Act 2005.
·
Ensuring that there is a fresh explanation of rights when a patient requests the hospital managers to consider
discharging them, or such a request is refused, or when treatment changes.
5. Clinical Effectiveness Update – Ify Okocha
1) Physical Health Care of Mental Health Patients
General update
• Training – As part of implementing the physical health CQUIN, training has been delivered to all mental
health inpatients areas and early intervention in psychosis teams. Additionally, we have combined efforts
to ensure that physical health and wellbeing training delivered by the Physical Health & Well-Being Practice
Improvement Facilitator provides added focus.
Briefings have been held at junior doctors’ induction, consultants’ away day and subsequent updates given at
consultants meetings.
•

Increasing phlebotomy – The Clinical Officer for Phlebotomy has delivered phlebotomy clinics in all three
boroughs to improve uptake. A programme of clinic dates and venues was circulated to teams.

•

Promoting recording – in addition to training delivered, there is a continuous programme of local audits
and exception reports. The iFox physical health tab has been demonstrated to teams to highlight gaps for
individual teams in recording.
Feedback is given to teams to promote compliance with screening and intervening, and evidencing these through
accurate and consistent recording. Support to directorates for improvement is through Quality and Governance
managers, who are allocated to specific directorates.
•

Resources – A physical health in mental health nurse is now in post, supporting the physical health
workstream, including the care planning for physical health needs. The physical health and wellbeing
handbook for staff, service users and carers has been distributed.

The Lester Tool care planning template is now available on RiO to support care planning.
Inpatient update
• Quality and Governance managers have spent time on individual wards to demonstrate recording with
clinicians.
• Physical health/CQUIN champions have been nominated for acute wards and £1k transferred to the 9
wards to dedicate time for updating screening, auditing interventions, completing care plans and

•
•

supporting colleagues.
The Modified Early Warning Scoring (MEWS) system refresher training has been delivered to all wards.
Modern matrons and service manager are checking iFox daily and alerting clinicians to gaps in screening,
interventions and recording.

Early Intervention in Psychosis update
• Phlebotomy support for borough specific physical health clinics to obtain samples for blood tests.
• Bank administration support was funded for 2 weeks to ensure blood results are in the correct places on
RiO.
• Clinicians have been supported to update their records.
• Teams set and utilised a day for all staff to focus on updating records.
• The Early Intervention in Psychosis tri-borough clinical forum included presentations on physical health for
serious mental illness, CQUIN requirements, diabetes awareness training, cardiac conditions awareness
training, effective care planning for physical health and awareness of MEWS.

2) Clinical Audit

A summary of the main findings of the adherence to depot antipsychotic treatment and the quality of care planning
audit was presented
Audit standard
All patients prescribed a depot should;
•
have a care plan, and this should include
- clear documentation of signs/symptoms associated with relapse and,
- actions to be taken if the patient defaults from antipsychotic treatment.
Treatment target
• All patients should receive their depot antipsychotic at the frequency prescribed.
Key demographics
• Over 50% were male (57%).
• The median age range was 53 (24 to 81)
• A large proportion was of white British/Irish/other ethnic origin (77%)
• The most prevalent diagnosis was Schizophrenia spectrum (F20-29) at 75%
• The proportion of those on a Community Treatment Order was 13%
Audit standards and findings (based on A random sample of 20 patients on enhanced CPA attending a depot clinic
within a recovery team in each of Bexley, Bromley and Greenwich boroughs - 60 patients in total).
Audit standard/treatment target
(a) have a care plan, and
(b) this should include clear
Standard
documentation of signs/symptoms
All patients prescribed a depot
associated with relapse, and;
should:
(c) actions to be taken if the patient
defaults from treatment.
Treatment target
All patients should receive their depot antipsychotic at the frequency
prescribed**.

N (%) meeting standard/target
60 (100%)
52 (87%)

12 (20%)
57 (95%)

What we did well
All patients had care plans, personalised signs/symptoms of relapse were documented for the majority and few
patients missed their depot antipsychotic medication for a whole dosage interval. All are indicators of good
practice.
What we did not do so well
Care plans rarely describe action to be taken if the patient does not attend for their depot injection. However depot

clinic practice/protocols dictate assiduous follow up. There was evidence on RIO that this happens in practice. But,
if care is transferred and the care plan with it, there is the possibility that the receiving team/GP will not monitor
adherence so closely.

3) Clinical Outcomes Workstream

The last meeting of the Clinical Outcomes Group was on 19 October 2015. Activity on clinical outcomes is ongoing
in all directorates except in the Adult Community Health services directorate.
a) Children and young people’s services
In CAMHS, every new case is engaged in goal based outcomes measure, using a goal progress chart. Results
presented at the last meeting showed that;
• All 3 boroughs were 95% or over (Bexley 97%, Bromley 100% and Greenwich 95%) on goal setting
at assessment.
• There has been a significant improvement in the number of children and young people using goals
as part of their assessment or treatment. This was around 20% in 2012/13, up to 40% in 2013/14
and as high as 100% in 2014/15.
• Further work is required on reviewing goals once they are set. The average for all boroughs was
46% (Bexley 34%, Bromley 22% and Greenwich 76%).
Currently, data is collected manually and the informatics team is exploring an electronic solution, for
example the use of iPads feeding into a dashboard or iFox.
Further work is required in Community Paediatrics.
b) Adult Mental Health services
The directorate is most advanced in terms of piloting clinical outcomes measures. The only issue is how
team data can aggregated to answer the question relating to what improvements discharged patients
made, and what deterioration those who were referred to another service had. There are plans to roll out
the pilot to all crisis teams, one acute ward in Bexley and to one community mental health team, also in
Bexley.
c) Older People’s services
The directorate is working on the project and next steps include informatics working with directorate teams
to design reports that would be useful to them.
d) Forensic
iPads have just been distributed to teams and data has not yet been submitted.
4) Positive Practice Prompts (PPPs)
These are brief summaries of salient points from each piece of NICE guidance, enabling clinicians to focus on and
understand best practice guidelines without spending too much time distilling essential information.
Positive practice prompts have been developed for 29 NICE guidelines, identified as “core-core” to Trust services.
Implementation has commenced in both the Forensic and Prisons directorate, and the Adult Mental Health
directorate. Next steps include developing audit tools for each positive practice prompt and the first audit tool in
draft relates to psychosis (Clinical guidelines CG178 and CG120).
5) Clinical Effectiveness Group Terms of Reference
Terms of reference have been reviewed and agreed in line with changes made to the governance structure
following the well led governance review.

Clinical Outcomes Data Group Meeting
Tuesday, 19 October 2015
Board Room, Pinewood House
MINUTES
Present:

Tom Bartlett
Rebecca Wheatcroft
Ify Okocha
Leslie Hewitt
Derek Tracy
Frances Johnstone
Victoria Lambert

Apologies:

Jackie Craissati
Abi Fadipe
Jonathan West

Rhoda Iranloye
Simon Rivers
Carol Paton
Owen Box
Joe Nhemachena
Sandra Baum

6. Update from Adult Mental Health
• Derek Tracy presented the progress his team have made so far, they are using ifox dashboards to
present data captured on ipads alongside data from the rio record. The progress notes have been
used to capture zoning data which is visible on the dashboard. It has changed the way they conduct
their team caseload review
• Next steps are for expansion of the pilot to all HTTs in the directorate as well as inpatients and
ADAPT service.
• Ify Okocha asked whether the information would be aggregated for board use and reiterated that
there will be questions asked of the data
o Are patients getting well
o What interventions are most effective
o Who is getting admitted and where could this have been prevented
• Tom clarified that this higher level analysis needs to be underpinned by a more granular analysis
which is planned with OPMH. The HONOS dashboard was demonstrated showing the four factors
changing over time for an individual patient. It was noted that information about interventions on
the dashboard would help that analysis.
• Derek made the point that consumers of the information at a higher level would need to be trained
to understand what the data really means to avoid false assumptions. He and Ify agreed that the
data would need to be simple enough to be understood by patients.
7. Update from CAMHS
• Rebecca Wheatcroft presented on the use of outcome measures in CAMHS. Data is available over a
long period thanks to the CYP IAPT project. This data is now being harnessed by the recently
appointed Data Manager, Stella Dansu.
• There is an ifox report containing raw data on outcomes that are recorded in rio, unfortunately it
was not available to view in the meeting due to the rio go live. It was requested that the
information should be made available without the time restriction that was put in place as part of
the CQUIN, so that the full caseload can be included.
• Again it was agreed that we should aim to map interventions to the outcome data to see if there is
a correlation.
• Data collection was discussed as Rebecca reported it is taking a lot of manual effort to do. Ify
suggested that the experience in Bromley HTT with ipads and inkworks could be the way forward.

Rebecca explained that option was already being looked at but that there are also other options
including RiO which are being investigated with the support of informatics. Rebecca said that a
decision is expected by January on how to proceed.
8. Other directorates
•
•
•

We reviewed the data collection report and noted that Forensic and OPMH were due to increase
their collection rates.
CYP community are working on a specification for a form which links to data held in RiO.
Ify noted that Adult Community Health service does not seem to be currently piloting outcomes

9. Next Steps
• Ify said that a plan of action would help this project so that we get through the analysis work. Tom
pointed out that although there is no project manager for the project, CYP have taken the step of using
the business office to drive the work in line with the annual plan, and suggested this approach could be
taken up in other areas.
• A report was presented that shows data collection rates in inkworks which could be used to track
progress.
• Sandra Baum gave a précis of the outcomes that are collected manually in the Community LD teams
and requested informatics support in making this electronic, which was agreed.
• A representative from the Patient Experience team was present and asked for some support in linking
the data collected through the outcome pilots with the Trust’s main approach to the Friends and Family
Test, so that the central reports are complete.
• Ify asked for a plan to be set out for collecting outcomes for the Early Intervention service.
Ify requested that there is a regular meeting on the subject of outcomes to keep the momentum up. He also
requested attendance from each directorate at the November Trust Quality Board on 27/11/15 with a 10 minute
presentation from each on progress.

6) Patient Safety Update – Jane Wells
Level 1 to 3
In September 2015, 906 level 1 to 3 incidents were reported. Year to date, 5627 incidents have been reported,
compared to 5676 for the same period last year.
Level 1-3
2015/16
2014/15

Apr15
876
930

May15
982
832

Jun15
939
939

Jul15
968
1171

Aug15
956
935

Sep15
906
869

Oct15
856

Nov15
825

Dec15
820

Jan16
938

Feb16
765

Mar16
883

Level 4
to 5
In
Septemb
er 2015,

Total
5627
10763

2 serious incidents were reported and will be investigated as level 4 incidents.
Apr15

May15

Jun15

Jul15

Aug15

Sep15

Reported in month

10

5

7

4

5

2

2014/15 for comparison

10

6

5

3

2

2

Month

Oct15

Nov15

Dec15

Jan16

Feb16

Mar16

Total
33

4

3

1

3

3

7

Inquiry completion timescales
The table below show completion timescales for inquiries in progress and completed for September 2015,
measured by date submitted to the CCG.
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Measure
No of investigations due in September 2015
No of investigations completed in September 2015
• Number completed in time
• Number completed overdue
Number in progress as at 26 October 2015
• Of these, how many are running overdue

Level 4
5
5
5
0
6
0

Level 5
2
2
2
0
1
0

Total
7
7
7
0
7
0

Mental Health Act
In September 2015, there were 160 new sections. Year to date, there have been 963 sections, compared to 823 for
the same period last year. Explanation of Rights (s132) was recorded for 98% of patients. Consent to Treat under
s58 was in place for 100% (10 out of 10) new sections. There were four sections that expired in July, although none
of these resulted in an unlawful deprivation of liberty.
No of new sections – month on month comparison
Month

Apr
15

May
15

Jun
15

Jul
15

Aug
15

Sep
15

Oct
15

Nov
15

Dec
15

Jan
16

Feb
16

Mar
16

2015/16

150

162

161

171

159

160

2014/15

128

103

132

158

136

166

158

127

135

168

128

125

1664

2013/14

113

137

124

160

121

125

130

107

122

157

97

129

1522

2012/13

107

118

102

101

127

129

115

130

114

113

123

119

1398

Oct

Nov

Dec

Jan

Feb

Mar

Total

Total
963

No of s136 place of safety – month on month comparison
Month

Apr

May

Jun

Jul

Aug

Sep

2015/16

35

39

41

40

39

43

2014/15

26

23

32

32

31

43

50

42

34

42

26

25

406

2013/14

22

37

38

34

27

23

38

18

30

27

18

32

344

2012/13

22

24

23

18

23

21

22

21

16

26

15

21

252

Sep15

Oct-

Nov15

Dec15

Jan16

Feb16

Mar16

Total

237

S136 as a percentage of all new sections
Month

Apr15

May15

Jun-

Jul-

15

15

Aug15

2015/16

23%

24%

25%

23%

25%

27%

2014/15

20%

19%

20%

20%

20%

25%

30%

30%

20%

24%

20%

20%

23%

2013/14

19%

27%

31%

21%

22%

18%

29%

17%

25%

17%

19%

25%

23%

2012/13

21%

20%

23%

18%

18%

16%

19%

16%

14%

23%

12%

18%

18%

15

24%

Use of s136 – Place of Safety
Of the new sections this month, 44 were s136. Year to date, there have been 237 new sections compared to 187 for
the same period last year. These involved 40 patients; three patients were detained under s136 on more than one
occasion during the month. The use of s136 accounted for 27% of all sections in September 2015, which is starting

to show an increase compared with the average for 2014/15. The demographic breakdown of the s136 patients in
September 2015 is below. The names of all patients detained under s136 are forwarded to HoN, Adult MHLD for
review of previous contacts and crisis plans, details of under 18 patients are sent to CAMHS.
Gender

Ethnicity

Age

Female

18

Asian or Asian British

3

<18

2

Male

25

Black or Black British

4

18-29

9

Mixed

1

30-39

12

White british

20

40-49

13

White other

10

50-59

5

Any other

1

60-69

2

Not known

4

Borough of patient address

Day of week

BEXLEY CARE TRUST

6

Monday

9

BROMLEY PCT

10

Tuesday

7

DARTFORD, GRAVESHAM AND SWANLEY PCT

2

Wednesday

6

GREENWICH TEACHING PCT

13

Thursday

8

LAMBETH PCT

1

Friday

6

LEWISHAM PCT

2

Saturday

4

NHS GREENWICH CCG
SOUTHEND ON SEA PCT
SOUTHWARK PCT

1
1
1

Sunday

3

Recommendations
For the Board of Directors to note

CLINICAL EFFECTIVENESS GROUP
Friday 28 August 2015
1.00pm – 3.30pm
Boardroom, Pinewood House
Present

Ify Okocha
Jackie Crassati
Monica Crugel
Daniel Daka
Abi Fadipe
Estelle Frost
Maggie Grainger
Jane Harris
Rhoda Iranloye
Carol Paton
Susan Owen
Joe Nhemachena
Mary Titchener
Helen Nicolls
Nicola Wright
Gloria Yu

Janet Henry (minutes)
Item
1
2

3

Medical Director (Chair)
Clinical Director Forensic & Prisons
Consultant Psychiatrist & CEG Lead Older People Mental Health
Quality & Governance Manager
Clinical Director Older People Mental Health
Director Older People Mental Health
Head of Nursing (Education and Development)
CEG lead Adult Mental Health
Associate Director Quality & Governance
Chief Pharmacist
Risk Manager
Head of Quality & Compliance
Head of Nursing for Community health and joint CEG lead Adult
Community Services
Head of Infection Prevention and Control
Senior Quality & Audit Facilitator
Consultant Physician and joint CEG lead Adult Community Services
Quality & Governance Admin Manager/Executive Assistant to Medical
Director

Apologies for absence
Anthony Davis, Sandra Baum, Sarah Burchell, John Enser, Maninder Heire, Lorraine
Regan, Hashim Reza, Lesley French, Jane Wells and Stephen Whitmore
Minutes of last meeting
The minutes of the meeting held on Friday 26 June 2015 were agreed a with the
following amendments:
Page 2 – item 4 – Health & Well-Being Draft Strategy
Point 3 should read as All inpatient “areas” to be smoke-free by March 2016 in line
with the NICE Guidance.
Page 6 – item 9 Clinical Audit
Paragraph 1: Annual Audit Report 2015/15
Should read as “MH” informed the group not MG.
Page 7 – Type 2 NICE Diabetes Audit
Should read as “MH” informed the group not MG.
Matters arising from the minutes of the last meeting not on the agenda
Page 6 – Item 9: Clinical Audit
RI informed the group that KPMG will conducting an audit and contacting the CEG
directorate leads about local clinical audits that have not been recorded on the
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Trustwide clinical audit database.
Page 8 - STORM Training (Mitigation)
MG informed the group that she is still awaiting confirmation from Learning and
Development about training.
Page 8 – Item 10: Risk Register
NC1: JN informed the group that reminders are being sent out to named persons
as recorded on Datix regularly for outstanding actions.
Page 8 item 11 – Covert Administration of Medicines within Food and Drink
MG to take this forward and look into compiling a flow-chart.
POLICY AND STRATEGY
Review of CEG Terms of Reference
IO informed the group that changes have been agreed by the Board following the
Well Led Review. They recommended that the Quality Board would become a first
tier committee of the board and report directly to the Trust Board of Directors. As
a consequence of that the terms of reference of the CEG have been revised and
updated.
The front sheet highlights the proposed changes to the terms of reference.
Section 2.6 – The subgroups have been updated to reflect changes:
- Disestablishment of the Acute Care Forum
- Research and Development updated as a sub-group not a workstream
Section 3.1 – Membership has been updated to reflect the recent changes in role.
Section 4.0 – Disestablishment of the Compliance Board
Membership of the Group
It was agreed that Clinical Directors “and CEG Leads” should be included. Service
Directors, although not recorded as part of the membership, are welcome to
attend.

5

The group agreed to the changes to the terms of reference and it will be reviewed
in twelve months’ time. JC asked that the agenda items reflect the terms of
reference. JN and JH to ensure that agenda items reflect the workstreams on the
terms of reference. JH to include discussions about workstreams on the agenda for
the 30th October meeting.
Nutrition and Hydration Policy
MG presented the updated Management of Nutrition and Hydration policy and
asked the group to review and give their comments on the proposed changes.

JN/JH

JC asked if the policy is compatible with Forensic services. IO highlighted that the
policy seems to be geared towards community and intermediate care, he asked
that mental health is covered and that they are aware of the “MUST” tool. MG
stated that the tool training should have been undertaken as part of the on-going
Physical Health work.
Agreed: The policy was ratified with the agreement that the policy is fed back and
discussed at local CEGs, to ensure that the policy is reflected and implemented at
directorate level.
DIRECTORATE FEEDBACK AND REGULAR SUBGROUP UPDATES
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Adult Community Services Directorate Feedback
GY gave a presentation of the Adult Community Services progress and outcomes.
She informed the group that she and Mary Titchener are the new CEG Leads for
the directorate.
IPads have now been provided for district nurses and CASH services have now
moved to new premises in Greenwich Market Street.
There are no CQUINS for this year.
Completed audits
Online training
Point of Contact
TB audit
The National Audit Intermediate Care audit resulted in an increase of dementia
training for staff. RI informed the group that since NAIC audit there have been
improvements from the recommendations of the last audit. The 2015 audit will
look into this area closely.
A band 7 Therapy Lead has been appointed to ensure goal setting treatment and
support is adhered to.
On-going audits
NICE Audits - Pneumonia and Mental well-being of people in care homes
Urinary Incontinence
Care planning Community Health re-audit
National Parkinson’s disease
Action: RI to check if the national audits presented have been recorded as part of
the quality accounts signed off by The Chief Executive
QSIP
Data Cleansing presently at 85% but should be 100% - the work is ongoing.
The group also discussed the problems of merging information on the new RiO for
different services.
Updating discharges on RiO needs to be completed, MT to investigate why
patients have not been discharged if they are no longer part of the caseload.
Risk Register Issues
Workforce recruitment work is on-going
Record keeping - MT highlighted the issues with record keeping and RiO which
should have the primary record. What is in the patient’s home must be in the
home and on paper i.e. Care plans, MAR charts, medication and blood glucose
testing and must be signed.
MT recently went to visits with district nursing team and the following issues were
raised:
Ipad progress notes synchronizing with RiO , problems with connectivity etc
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RI

MT

A young patient at the palliative stage of her disease, the nurse was not able to
access progress notes because they were uploaded from the Twilight system and
they did not have access.
Store and forward records are not being uploaded after eight days. IT unable to
assist with these problems. They are duplicating the information by writing and
typing the information into RiO.
Action: IO to pick up this issue with Alison Furzer
AC3.2 Pressure on district nurses and the impact on quality of care – to look at the
working. Suggestion to record activity.
SO to work with GY and MT regarding the risk register specifically AC20 and AC34
Outcome Measures
Quality of Life for service users
Prevention of Falls in the community
Prevention of pressure ulcer and recurrence and healing rates.

IO

SO/GY/MT

Service Development and updates
Review of skills and competencies and implementing training
District nurses are linked to GP services
Presently conducting Peer Reviews in preparation for CQC inspections
7

Action: GY and MT to be invited to the Outcomes Group meetings.
NICE Guidance & Quality Standards
RI presented the NICE guidance and Quality Standards for June and July 2015 to
agree if guidance relevant to the trust services are core, primary or other.
The group agreed the following:
a) NICE Guidance & Quality Standards June 2015 - Addendum
Workplace policy and management practices to improve the health and wellbeing
of employees (NG13)
Primary: All directorates
AD has included on the corporate section of the NICE Cabinet and sent to the Head
and Director of Human Resources & Workforce Development
b) NICE Guidance & Quality Standards July 2015
Atrial fibrillation: treatment and management (QS93)
Primary: ACS, OPMH
Bipolar disorder in adults (QS95)
Core: AMH, F&PS, LD, OPMH
Drug allergy: diagnosis and management (QS97)
Primary: All directorates
Smoking: harm reduction (QS92)
Primary: All directorates
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9

Action: JH to update AD as the listed above. The guidance will be updated on the
NICE cabinet and a Trustwide email of the NICE guidance relevant to the trust sent
to all staff.
Research & Development
RI updated the group on the research and development for August 2015.
1. Trial of Sertaline versus Cognitive Behaviour Therapy in Generalised
Anxiety (ToSCA)
Permission was granted on 30/07/15, Katy Gravesbrook to lead.
2. Valuing Active Life in Dementia – Additional Funding of 20k has been made
available. CP thanked for her part in this.
3. Pilot study of a clinical validation of the first specific pain scale in Parkinson
Disease (PD-Pain). Susan Phillips the project lead. RI noted that we have
done well to have project within Adult Community Services.
Person Centred Care Planning and Engagement
DD updated the group on progress to date emphasising project objectives and
highlights of activities.
The majority of the activities are on-going and/or on target except:
“Support the informed engaged service user through patient activation initiatives
to enhance participation”.
Issue: The present leaflets are unreadable and DD is presently redesigning with the
assistance of service users. This should be delivered by the 21st September 2015.
Face to face training has been well received and although not all services and
teams received training. An E-Learning training package has been developed to
support wider coverage and there is a dedicated person to deliver training.
Local care planning and risk management audit tool has been developed and sent
to teams to start September 2015.

10

Policies
There is presently a re-design of the care plan policy, on intranet there are
presently thirty-nine policies recorded, these are being reviewed by DD and also
will involve input from directorates to establish relevancy. IO advised DD not to
rush the completion of the policy but to ensure that they are relevant.
Clinical Audits
Adherence to DEPOT Antipsychotics Audit
CP presented the audit to the group, which looked at the characteristics of
patients for whom DEPOT antipsychotics are prescribed and adherence to
treatment and the quality of care planning.
Background and Audit Standard
All patients with psychotic illness should have a care plan, risk assessment and
those defaulting from antipsychotic treatment a contingency plan in place; and all
patients should receive their depot antipsychotic at the frequency prescribed.
Method
A random sample of twenty patients on enhanced CPA attending the DEPOT clinic.
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A bespoke audit tool developed for data collection. Data collected by care
coordinators.
Key Points
Community based patients from high risk clinical group was evidenced.
- Higher documented risks of harm to self or others
- The number of crisis contacts and use of inpatient services over the
previous year
- All patients had a care plan personalised signs, symptoms of relapse
documented
- Care plans rarely describe action to be taken if the patient does not attend
for their depot injection. There was evidence on RIO that this happens in
practice. But, if care is transferred and the care plan with it, there is the
possibility that the receiving team/GP will not monitor adherence so
closely.
- Issues with documentation of depot administration during hospital
admissions
Recommendations
- Audit findings to be discussed with relevant community mental health
teams.
- Teams to be commended for positive aspects of practice, the quality of
documentation in care plan and the efforts that are made to follow up
patients who do not attend appointments.
- Teams to discuss whether actions to be taken if a patient does not attend
for their depot injection should be documented in care plans or should
remain as custom and practice.
- The audit findings to be presented to inpatient teams to encourage
discussion on how best to document administration of depots in these
settings so that information is easily accessible to the receiving community
team.
CP confirmed this has already been presented to Greenwich Mental Health
Community team and the Bexley and Bromley team are to be planned. The audit is
to be presented at their local CEGs.
It was highlighted that there was not action plan following this audit, but teams
should draw up their action plans.
Risk Assessment Audit
MC presented her audit to the group.
Introduction
During a CQC visit to Holbrook ward in August 2014 it was identified that ‘the
service did not carry out appropriate risk assessments and develop risk
management plans to support people with their needs’. These findings are
reflected more widely in the results of the recent 2014/15 Care Planning Audit,
which highlighted that medium to high risks were not always addressed in the care
plan. These figures varied considerably across directorates and were dependent
on the level of care received by individuals, ranging between 63% – 91% in CPA
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patients, and 36% – 56% in non CPA patients.
Aim/Objectives
As part of the action plan for Holbrook ward, an audit was undertaken to assess
the care records of each patient to ensure standards for risk assessment and care
planning were being met. This action has also been extended to all mental health
and LD directorates to provide assurances about the rest of the organisation.
Methodology & Sampling
- The audit was undertaken between February and April 2015
- The Quality & Audit Team collected that data on a random sample of service
users over 3 months, which amounted to 5% of all care coordinated records
for the directorate.
- It is anticipated that a re-audit will be undertaken as part of the 2015/16 Care
Planning Audit
Highlights
Once the data had been collected and results analysed; the consultant in charge of
this audit felt that the data that resulted from the audit seemed inaccurate as
there appeared to be some anomalies. As a result of this the consultant went back
into a selection of records and conducted a deep dive to cross check the results.
It was established that there had been some element of human error in inputting
data information for example instances where the auditor had audited against
care plans where a risk was rated low when the criteria only applied to
medium/high risk.
It was also evident that Clinicians inputting data on to RiO had misattributed some
of the information to different risks, although explained and made clear in further
explanations in RiO, a non-clinical auditor would not necessarily have the expertise
to delve deeper to recognise that the wrong explanation had been ticked.
MC highlighted that she did a deep dive after the initial audit findings and found
that six cases. One of the risk assessments was an error as this was a nineteen year
old patient, and should not have been included in the figures. In two cases the risk
assessment were completed after the audit.

11

IO stated that staff appear confused and asked if training is needed around risks.
However, it was highlighted that the trust does not offer risk assessment training.
Action: The group agreed that the findings of the audit are to be shared with local
CEGs.
Antimicrobial Prescribing Audit and Antimicrobial CAS Alert
MG presented the NICE audit to the group and informed them the audit report
had already been presented to the Medicines Management Committee. MG asked
the group to review and asked for comments for which group should own this.
She also included the Antimicrobial CAS Alert
After reviewing the documents, CP highlighted that this should sit with the
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Director of Infection Control - Patient Safety. It was agreed that the audit be taken
to the next Patient Safety Group meeting but noted that medical support would
be needed for:
- Prescribing guidelines
- Patient safety
- Medical micro biologist would need to be in involved at a systems level, which
the trust does not have.
Action: Meeting to be arranged with CP/MG/JW and IO to address the NICE
Guidance and Alert.
RISK REGISTER
Risk Register
SO present the CEG Risk Register to the group.
High Risk
CEG3: Care plan interventions for clients with identified risks are not always
evident. This means that clinical risks may not always be managed, impacting on
patient outcomes and safety

JH

IO informed the group that at the recent CQC Project group it was agreed that as
part of supervision, manager should be looking at cases and ensuring that staff are
looking at risks.
The group discussed the issues around risk assessment training and that this is an
issue that needs to be looked into to see if the trust can provide the necessary
training for staff. IO highlighted that the last care planning audit Forensic was very
strong in the area of risk. JC stated that Phil Garnham and Loretta Cox delivered
one-on-one training, attended training and this made a difference in the results.

13

CP suggested screen savers with key messages that flash up on the screen when
staff log in to the system.
Any Other Business
AF informed the group that OPMH are looking at Best Practice for management
Discharge from NHS Bed; the system of resilience meeting in Southwark and
Lambeth to use this as part of their winter pressures and OPMH would like to use
this as well. AF requested this to be discussed at the next CEG meeting being held
in October 2015. This was agreed.
JN introduced Nicola Wright the new Senior Clinical Audit Facilitator to the group.
Date of next meeting
Friday 30th October 2015, 1.00 – 3.30 pm, Boardroom, Pinewood House
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Board of Directors
5th November 2015

Item
Enclosure

Agenda Item

Board level inquiry JW – report and action plan

Item From

Simon Hart, Director of HR & OD

Attachments

a) Inquiry Report Executive Summary
b) Action Plan

8
7a&b

Summary and Highlights
Attached is the Executive Summary of the Board Level Serious Incident Inquiry for JW and
subsequent action plan.

Changes to risk register

New risks identified

Recommendations
To Approve

Previous
rating

New rating

Rating

Board Level Serious Incident Inquiry - JW
1. Executive summary
JW was a 43 year old woman who was found dead in her flat on 9th June 2015 with a knife in
her heart. JW had a diagnosis of paranoid schizophrenia exacerbated by consumption of
alcohol.
JW lived in rented accommodation in Erith. She had been moved from her home in Sidcup
as a result of threatening her neighbours with a knife. JW was divorced. Her children live
with the paternal grandparents. JW was in regular contact with her parents who actively
supported her care.
JW had been under the care of Oxleas since 1999 and was well known to the service. For the
majority of this time her condition was well managed in the community. There had been
one incident of self harm in 2006. Her condition had deteriorated in recent years. Between
2013 and her death in 2015 she had been admitted on seven occasions, often as a result of
failing to comply with her depot medication. JW had been on a Community Treatment Order
(CTO) since January 2014.
At the time of her death JW was on section 17 leave from Lesney ward whilst awaiting
completion of CTO documentation. JW went on leave on 21st May. She was seen in ward
round by the consultant psychiatrist on 28th May and attended clinic for her depot injection
on 2nd June. There was no indication that she was considering self harm.
The panel found that there were no root causes and concluded that JW’s death could not
have been foreseen.
The panel’s view was that the care provided to JW was of a satisfactory standard but that
there were opportunities that could have been pursued to deliver a more personalised level
of care that made better use of the information and support provided to JW by her parents.
The panel made six recommendations
i)
No patient should be placed in the red zone for more than two weeks without a
full action plan being put in place and reviewed by the multidisciplinary team.
ii)

All patients on extended leave from the ward remain the responsibility of the
ward and should be proactively contacted regularly by ward staff to ensure their
continued wellbeing and identify early any signs of relapse.

iii)

Staff should take advantage of the knowledge that families have in order to
improve the quality of care delivered and should make every effort to seek this
knowledge and utilise in the development of care plans.

iv)

Patients on extended leave from the ward remain the responsibility of the ward
and should be discussed in the ward round to ensure that critical documentation
is maintained and risk is assessed.

v)

The Oxleas Caseload Zoning Tool should be reviewed in light of the new service
configurations to ensure that patients are regularly assessed for their risk. The
tool should be explicit as to the frequency of zoning for specific teams.

vi)

When safe staffing levels are determined, the calculation must take into account
the need to provide a suitable level of activities for patients.

ADULT MENTAL HEALTH AND LEARNING DISABILITY DIRECTORATE
PATIENT SAFETY GROUP
SERIOUS INCIDENT ACTION PLAN
Initials: JW

Incident date:
Team involved at time of incident:
Date of action
09/06/2015
Lesney Ward/Bexley Recovery team
plan: 23/10/2015
th
Brief summary of incident: JW was a 43 year old woman who was found dead in her flat on 9 June 2015 with a knife in her heart.
JW had a diagnosis of paranoid schizophrenia exacerbated by consumption of alcohol.

Recommendation

Action required

Due by

1.No patient should be placed in
the red zone for more than two
weeks without a full action plan
being put in place and reviewed by
the MDT.

1.Refresher training to all teams, using case February
examples and ensuring staff have the
2016
opportunity to explore barriers to robust
zoning and produce a plan as to how these
can be overcome.

Lead
Practice
development
nurse

How changes will
be evidenced
Training
delivered,
learning used to
refine
programme

2.Zoning policy to be updated

December Practice
2015
development
nurse

Updated policy

3.Post redesign operational policies to
state zoning expectations for each team

November Service
manager
2015

Explicit
statements in
operational
policies

4.Clear standards being developed based

February

Standards

Practice

Progress and
date

on training and policy updates so that
alongside the policy staff can refer to a
simple set of key standards.

2016

development
nurse and
service
manager

produced and
staff are able to
talk about them
as measured in
an audit in March
2016.

Reflective
practice
facilitator
The ward should aim to contact patients on November Service
leave each day. Where this is not possible, 2015
manager and
as a minimum standard, patients should be
modern
contacted on the first day and in each 48
matron
hour period thereafter. Patients should be
asked to return to the ward for review after
one week on leave. Use of extended leave
should only be used in exceptional
circumstances.

Notes of
reflective practice
session provided
Audit use of leave
in January 2016

5.Zoning practice to be a topic for reflective January
practice in each team
2016
2.All patients on extended leave
from the ward remain the
responsibility of the ward and
should be proactively contacted
regularly by ward staff to ensure
their continued wellbeing and
identify early any signs of relapse.

3.Staff should take advantage of
the knowledge that families have
in order to improve the quality of
care delivered and should make
every effort to seek this
knowledge and utilise in the
development of care plans.

Sessions with teams led by Practice
Development Nurses/Service Managers to
explore ways of improving quality of family
and carer relationships. This should include
discussions about how much training and
support the team have had in family
inclusive practice, to identify and further
training needs.
Evidence of involvement with families and
carers should be found in:

January
2016

Practice
Development
Nurses/Service
Managers

CPA Review
Progress notes
Care Plan
Carers Assessment
4.Patients on extended leave from
the ward remain the responsibility
of the ward and should be
discussed in the ward round to
ensure that critical documentation
is maintained and risk is assessed.

Ward round minutes to reflect discussion
about patients on leave from the wards,
these discussions should always check
critical documentation such as leave
papers.

5.The Oxleas caseload zoning tool
should be reviewed in light of the
new service configurations to
ensure that patients are regularly
assessed for their risk. The tool
should be explicit as to the
frequency of zoning for specific
teams.
6.When safe staffing levels are
determined the calculation must
take into account the need to
provide a suitable level of activities
for patients.

See action plan for recommendation 1

Patient activities to be included in safe
staffing discussions, Ward managers and
senior nurses to utilize skills of ward team.
Where a gym trained staff member is on
shift time should be allocated for patients
to make use of the Gym facilities.

November Service
2015
manager and
modern
matron with
ward manager
and consultant

Evidence in ward
round minutes

January
2016

Activities audit I
March 2016

AD and ward
manager

Board of Directors
5th November 2015
Agenda item

Savile Report

Item from

Jane Wells, Director of Nursing

Attachments

Return to Monitor

Item 9
Enclosure 8

Summary:
The actions from the Lampard Review have been checked for implementation and evidence
of this has been shared with CCG clinical and quality review committees.
Ongoing actions by exception:
The mobile phone policy is being reviewed to ensure that it is compliant with both the
Lampard recommendations and the Care Act.
The safeguarding leads will be reviewing the training that volunteers receive.
The supervision arrangements for volunteers will change when their management
arrangements transfer to QMS.
All other recommendations have been implemented and evidence is available to confirm.

Recommendations
The Board are asked to note.

Report on actions in response to Kate Lampard’s report into Themes and lessons learnt from NHS investigations into matters relating to
Jimmy Savile
NAME OF TRUST;
OXLEAS NHS FOUNDATION TRUST
Recommendation Issue identified
Planned action
R1

VIP Policy not in place

R2

Supervision of Volunteers:
• Ensuring all named
supervisors understand the
expectations of their role
• Supervisor training & support
needs identified

Policy to be developed and
implemented.
Communication with all volunteer
supervisors to;
• Outline their role and
responsibilities
• Identify role support
requirements including training
Training/Support Action Plan to be
developed following contact exercise

Progress to date
Draft policy completed. To be ratified at
July Patient Safety Group.
28/4/15: Savile recommendations
reviewed re volunteering areas R2, R4
and R7. Agreed need to contact
supervisors to ensure robustness of role
responsibilities to ensure appropriate
management of volunteers that
minimises risks to service users,
volunteers and the organisation

Deliver training & support to
volunteers, where required

R4

Safeguarding Children & Adults
Staff mapped at level 1 are not
required to refresh every 3 years
Safeguarding Training for
Volunteers is routinely delivered
at the volunteer induction
events. This presently only covers
Adult Safeguarding with no
reference to Safeguarding
Children. Oxleas SG Mandatory
Training is not currently
mandatory for volunteers.

To clarify/agree with Trust HR/L&D re
minimum expectations regarding
delivery of mandatory training for
volunteers; including SG Children.
Contact strategy to be developed with
current volunteers to deliver training in
accordance with Trust guidance
(sought 30/4)
New Volunteers: Safeguarding training
to be delivered for all new volunteers
in accordance with Trust guidance

30/4/15: Guidance sought from HR/L&D
re expectations for SG training for
Volunteers re;
• Mandatory training
• 3-year refresher training

Due for
completion
Completed
Letters sent to all
volunteer
supervisors:
31/05/2015
Training & role
support needs
assessment &
action plan
(a) completed:
22/6/15
(b) delivered:
30/9/15
Ongoing

NAME OF TRUST;
OXLEAS NHS FOUNDATION TRUST
Recommendation Issue identified
Planned action

R5

R5

R7

Progress to date

Due for
completion

Refresher training does not take
place.

(sought 30/4). Induction format to be
amended accordingly.

Safeguarding Adults
Care Act 2014 and underlying
statutory guidance identifies
specific roles and responsibilities
in relation to staffing and
training.
Safeguarding Children
Procedure on managing
allegations against staff within CP
policy and procedures requires
development
1. DBS checks not presently
refreshed every 3 years
for all staff and volunteers

Review of current staffing and
structures to ensure requirements of
the Act are implemented.

September 2015

Review of procedure in conjunction
with Human Resource leads

July 2015

Volunteering DBS refresher checks to
be undertaken in accordance with
standard Trust staff DBS check
proposals

NHS employers have not supported this
Complete
recommendation in relation to frequency and
have left the renewal question to local
discretion. Oxleas recheck the following
every three years: Forensic and Prisons, ALD,
CYP, CASH, age appropriate service in adult
MH . Bank only workers are rechecked every
year.
All volunteers are appointed subject to the
full range of pre engagement checks
specified by NHS Employers. The governance
processes relating to the employment of
volunteers is undertaken within the HR
directorate and is the responsibility of the HR
Director. All are subject to a DBS check.

R9

1. Internet access available to
patients via “service user

1. Policy already in place governing
and restricting access to

1. Facility is centrally managed by IT
whilst the Internet controls applied

1. Complete

NAME OF TRUST;
OXLEAS NHS FOUNDATION TRUST
Recommendation Issue identified
Planned action
internet” facility – allows
access to email and social
networking.
2. The trust has a policy for the
use of personal mobile phones
by in-patients and visitors. The
policy is currently under
review to ensure that the
updated requirements of the
MHA Code of Practice are
incorporated.
R10

No issue identified

R11

No issue identified

R12

No issue identified. Oxleas does
not have any on-going
relationships with celebrities.
Any future risks will be managed
through appropriate policies in
relation to organising visits.

inappropriate sites. Policy requires
local clinical team to approve
internet access for specific client
and to supervise access.
2. Complete review of mobile phone
policy

Progress to date
have recently been agreed by the
Patient Experience Group.

Due for
completion
2. July 2015

2. Lead identified

Self-employed contractors are checked to the
same standards as employed workers and
subject to the same checks. Agency workers
are supplied in the man via LPP agencies and
placement checklists are received in relation
to each agency worker. In the event of LPP
agencies not being used compliance is
checked.
Oxleas recruitment processes have been
audited on a number of occasions and have
been found to be compliant with the
required standards. The overall responsibility
for these matters does rest with the HR
Director.

Complete

Complete

NAME OF TRUST;
OXLEAS NHS FOUNDATION TRUST
Recommendation Issue identified
Planned action

Progress to date

I confirm that this NHS foundation trust Board reviewed the full recommendations in Kate Lampard’s lessons learnt report

Signed:
CE Name

Date:

Due for
completion

Recommendations for NHS trusts and NHS foundation trusts
R1

All NHS hospital trusts should develop a policy for agreeing to and managing visits by celebrities, VIPs and other official visitors. The policy should apply
to all such visits without exception.

R2

All NHS trusts should review their voluntary services arrangements and ensure that:
• they are fit for purpose;
• volunteers are properly recruited, selected and trained and are subject to appropriate management and supervision; and
• all voluntary services managers have development opportunities and are properly supported.

R4

All NHS trusts should ensure that their staff and volunteers undergo formal refresher training in safeguarding at the appropriate level at least every three
years.

R5

All NHS hospital trusts should undertake regular reviews of:
• their safeguarding resources, structures and processes (including their training programmes); and
• the behaviours and responsiveness of management and staff in relation to safeguarding issues to ensure that their arrangements are robust and
operate as effectively as possible.

R7

All NHS hospital trusts should undertake DBS checks (including, where applicable, enhanced DBS and barring list checks) on their staff and volunteers
every three years. The implementation of this recommendation should be supported by NHS Employers.

R9

All NHS hospital trusts should devise a robust trust-wide policy setting out how access by patients and visitors to the internet, to social networks and
other social media activities such as blogs and Twitter is managed and where necessary restricted. Such policy should be widely publicised to staff,
patients and visitors and should be regularly reviewed and updated as necessary.

R10

All NHS hospital trusts should ensure that arrangements and processes for the recruitment, checking, general employment and training of contract and
agency staff are consistent with their own internal HR processes and standards and are subject to monitoring and oversight by their own HR managers.

R11

NHS hospital trusts should review their recruitment, checking, training and general employment processes to ensure they operate in a consistent and
robust manner across all departments and functions and that overall responsibility for these matters rests with a single executive director.

R12

NHS hospital trusts and their associated NHS charities should consider the adequacy of their policies and procedures in relation to the assessment and
management of the risks to their brand and reputation, including as a result of their associations with celebrities and major donors, and whether their
risk registers adequately reflect such risks.

R13

Monitor, the Trust Development Authority, the Care Quality Commission and NHS England should exercise their powers to ensure that NHS hospital
trusts,(and where applicable, independent hospital and care organisations), comply with recommendations 1, 2, 4, 5, 7, 9, 10 and 11.

R14

Monitor and the Trust Development Authority should exercise their powers to ensure that NHS hospital trusts comply with recommendation 12.

Board of Directors
5th November 2015
Agenda item

Council of Governors update

Item from

Andy Trotter, Chair

Attachments

Front Sheet only

Item
Enclosure

10
9

Summary and Highlights
This is a verbal item.

Changes to risk register

New risks identified

Recommendations
To note.

Previous
rating

New rating

Rating

Board of Directors
5th November 2015
Agenda item

Business Committee update

Item from

Ben Travis, Acting Chief Executive

Attachments

Front Sheet only

Item
Enclosure

11
10

Summary and Highlights
•

The Committee received an update that the Trust was unsuccessful in proceeding past the PQQ stage
for 2 tenders; the Community Learning Disability in Tower Hamlets and PAN London Gang Exit and
Resettlement.

•

Final draft terms of reference for the Estates Capital Investment Committee were discussed and some
changes suggested. These will be reviewed and a final version submitted for agreement.

•

The Committee noted that the transfer of health visitors from the PMS Valentine Practice in
September 2015 was successful and on time.

•

The Committee noted Monitor’s formal feedback letter for Q1 which confirmed the Trust’s Continuity
of Service risk as 4 and the overall governance rating as green. It was noted that the sector side
performance had deteriorated to a forecast deficit of £930m. The Monitor letter noted that we had
not met the Care Pathway Approach – 7 day follow-up target in Q1, and the Committee was assured
that actions had been taken to ensure no further breaches.

•

The Business Committee noted that as at 30th September 2015, the Trust delivered a small surplus of
£24k achieving a risk rating of 3. The mid case forecast outturn continues to be breakeven. The biggest
challenge across all directorates is the formulation of robust savings plans for 16/17 that will deliver
the estimated efficiency target of £8m. Debt levels had reduced to the lowest level with £3.8m of
outstanding debts settled in September 15. The content of the Charitable Funds report was noted.

•

The Committee received an update from SEEC setting out the achievements to date and the proposed
work plan to March 17. The Committee commended the work of SEEC and agreed in principle to
support the request for further funds. A final decision will be made in Jan/Feb 2016.

•

The Committee reviewed the proposed Integrated Reporting Dashboard and agreed the indicators
assigned to the Business Committee were appropriate.

•

The Committee were advised that Trust colleagues continued to be involved in the 2 care pathways
associated with the Healthier South East London work although the focus to date had been on acute
care.

Recommendations
The Board notes the key highlights.

Board of Directors
5th November 2015
Agenda item

NED Report – Board Visits

Item from

Andy Trotter, Chair

Attachments

Front Sheet only

Item
Enclosure

12
11

Summary and Highlights
This is a verbal item.

Changes to risk register

New risks identified

Recommendations
To note.

Previous
rating

New rating

Rating

Al

Board of Directors
5th November 2015

Item
Enclosure

13
12

Agenda item

Sealing of Documents

Item from

Sally Bryden, Trust Secretary and Associate Director of
Corporate Affairs
Front Sheet only

Attachments

Summary and Highlights
The following document require the affixing of the Trust Seal:
 Licence for alterations in relation to the refurbishment of Bridgeways Day Care
Centre – Affinity Sutton Homes Limited and Oxleas NHS Foundation Trust

Recommendations
That the Board approves the affixing of the seal to the above document.

Board of Directors
5th November 2015

Item
Enclosure

Agenda item

Updated Constitution for Oxleas NHS Foundation Trust

Item from

Andy Trotter, Trust Chair
Sally Bryden, Trust Secretary

Attachments

Revised Trust Constitution

14
13

Summary and Highlights
We have been undertaking a process to ensure our Constitution reflects changes to Oxleas as an
organisation and to the wider environment in which we operate. Following agreement by the
Board of Directors and the Council of Governors. we took two proposals to our members at our
Annual Members’ Meeting in September:
• To adopt new model election rules
• To change staff constituencies to reflect our directorate structure.
These proposals were agreed by the membership. We have therefore updated our Constitution
to reflect these changes and a copy with the amendments shown is attached.
We have also taken the opportunity to clarify item 11.31.2 to show that this relates to both
service user/carer and public governors.
The Board of Directors is asked to approve this document. If agreed, it will be taken to our
Council of Governors’ meeting in December for their approval and then posted on our website
and sent to Monitor.
Recommendations
The Board is asked to approve the updated document.
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CONSTITUTION OF OXLEAS NHS FOUNDATION TRUST
1

DEFINITIONS
1.1

Unless the contrary intention appears or the context otherwise requires,
words or expressions contained in this constitution bear the same meaning as
in the National Health Service Act 2006 as amended by the Health and Social
Care Act 2012.

1.2

References in this constitution to legislation include all amendments,
replacements, or re-enactments made.

1.3

Headings are for ease of reference only and are not to affect interpretation.

1.4

Words importing the masculine gender only shall include the feminine gender;
words importing the singular shall include the plural and vice-versa.

1.5

In this constitution:
“the 2006 Act”

means the National Health Service Act 2006 (as
amended by the 2012 Act);

“the 2012 Act”

means the Health and Social Care Act 2012;

“appointed Governors”

means those Governors appointed by the
appointing organisations;

“appointing organisations”

means those organisations named in this
constitution who are entitled to appoint
Governors;

“authorisation”

means an authorisation given by Monitor;

“Board of Directors”

means the Board of Directors as constituted in
accordance with this constitution;

“Council of Governors”

means the Council of Governors as constituted
in accordance with this constitution, which has
the same meaning as the Council of Governors
in the 2006 Act;

“carer”

means a person who has attended any of the
Foundation Trust’s premises from which
services are provided as the carer of a serviceuser within the last five years and who provides
substantial regular care for a service-user,
provided that such person is not providing care
in pursuance of a contract (including a contract
of employment), or as a volunteer for a
voluntary organisation;

“Director”

means a member of the Board of Directors;
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“elected Governors”

means those Governors elected by the public
constituencies, the classes of serviceuser/carers’ constituency and the classes of the
staff constituency;

“external auditor”

means any external auditor other than the
auditor appointed under this constitution to
review and report upon other aspects of the
Foundation Trust’s performance;

“Financial Year”

means:
(a)

a period beginning with the date on
which the Foundation Trust is authorised
and ending with the next 31 March; and

(b)

each successive period of twelve months
beginning with 1 April.

“the Foundation Trust”

means Oxleas NHS Foundation Trust;

“General Meeting”

means a meeting of the Council of Governors;

“Governor”

means a member of the Council of Governors;

“Local Authority
Governor”

means a Governor appointed by one or more
local authorities whose area includes the whole
or part of one of the public constituency areas;

“member”

means a member of the Foundation Trust;

“Monitor”

means the body corporate known as Monitor, as
provided by section 61 of the 2012 Act;

“the NHS Trust”

means Oxleas NHS Trust which made the
application to become an NHS foundation trust;

“partner”

means, in relation to another person, a member
of the same household living together as a
family unit;

“Partnership Governor”

means a Governor appointed by a partnership
organisation;

“partnership organisation”

means Bexley Voluntary Service Council;

“public constituency”

means (collectively) the members who live in an
area specified in this constitution as an area for
any public constituency of the Foundation Trust;

“public constituency areas”

which are Bexley, Bromley, Greenwich, and the
Rest of England;
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2

means a Governor elected by the members of
one of the public constituencies;

“registered dentist”

means a registered dentist within the meaning
of the Dentists Act 1984;

“registered medical
practitioner”

means a fully registered person within the
meaning of the Medical Act 1983 who holds a
license to practice under that Act;

“Secretary”

means the Secretary of the Foundation Trust or
any other person appointed to perform the
duties of the Secretary, including a joint,
assistant or deputy secretary;

“service-user”

means a person who has attended any of the
Foundation Trust’s premises from which
services are provided as a service-user within
the last five years and is referred to as a
“patient” in the 2006 Act;

“service-user/carers’
constituency”

means (collectively) the members of the serviceuser/carers’ constituency which is referred to as
the “patients’ constituency” in the 2006 Act;

“Service-user/carer
Governor”

means a Governor elected by the members of
one of the classes of the service-user/carers’
constituency;

“staff constituency”

means (collectively)
eightseven classes
constituency;

“Staff Governor”

means a Governor elected by the members of
one of the classes of the staff constituency.

“voluntary organisation”

means a body, other than a public or local
authority, the activities of which are not carried
on for profit.

the members of the
comprising the staff

NAME AND STATUS
2.1

3

“Public Governor”

The name of the Foundation Trust is to be “Oxleas NHS Foundation Trust”.
The Foundation Trust is a public benefit corporation.

PRINCIPAL PURPOSE
3.1

The Foundation Trust’s principal purpose is to serve the community by the
provision of goods and services for the purposes of the health service in
England.

3.2

The Foundation Trust does not fulfil its principal purpose unless, in each
Financial Year, its total income from the provision of goods and services for
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the purposes of the health service in England is greater than its total income
from the provision of goods and services for any other purpose.
3.3

3.4

4

The Foundation Trust may provide goods and services for any purpose
related to:
3.3.1

the provision of services provided to individuals for or in
connection with the prevention, diagnosis or treatment of illness;

3.3.2

the promotion and protection of public health; and

3.3.3

the provision of goods and services, including education and
training, research, accommodation and other facilities, for
purposes related to the provision of health and social care.

The Foundation Trust may also carry on activities other than those mentioned
in the above paragraph for the purpose of making additional income available
in order better to carry on its principal purpose.

POWERS
4.1

The business of the Foundation Trust is to be managed by the Board of
Directors, who shall exercise all the powers of the Foundation Trust, subject
to any contrary provisions of the 2006 Act as given effect by this constitution.

4.2

The Foundation Trust may do anything which appears to it to be necessary or
desirable for the purposes of or in connection with its functions.

4.3

In particular it may:
4.3.1

acquire and dispose of property;

4.3.2

enter into contracts;

4.3.3

accept gifts of property (including property to be held on trust for
the purposes of the Foundation Trust or for any purposes relating
to the health service); and

4.3.4

employ staff.

4.4

Any power of the Foundation Trust to pay remuneration and allowances to
any person includes the power to make arrangements for providing or
securing the provision of pensions or gratuities (including those payable by
way of compensation for loss of employment or loss or reduction of pay).

4.5

The Foundation Trust may borrow money for the purposes of or in connection
with its functions, subject to any limit imposed by its authorisation or specified
in the prudential borrowing code published by Monitor from time to time.

4.6

The Foundation Trust may invest money (other than money held by it as
trustee) for the purposes of or in connection with its functions. The
investment may include investment by:
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4.7

5

4.6.1

forming or participating in forming bodies corporate; and/or

4.6.2

otherwise acquiring membership of bodies corporate.

The Foundation Trust may give financial assistance (whether by way of loan,
guarantee or otherwise) to any person for the purposes of or in connection
with its functions.

COMMITMENTS
5.1

The Foundation Trust shall exercise its functions effectively, efficiently and
economically.

Representative membership
5.2

The Foundation Trust shall at all times strive to ensure that taken as a whole
its actual membership is representative of those eligible for membership. To
this end:
5.2.1

the Foundation Trust shall at all times have in place and pursue a
membership strategy which shall be approved by the Council of
Governors, and shall be reviewed by them from time to time, and
at least every three years;

5.2.2

the Council of Governors shall present to each annual members
meeting:
5.2.2.1

a report on steps taken to secure that taken as a
whole the actual membership of its public
constituencies, the classes of the serviceuser/carers’ constituency and of the classes of the
staff constituency is representative of those eligible
for such membership;

5.2.2.2

the progress of the membership strategy; and

5.2.2.3

any changes to the membership strategy.

Co-operation with health service and other bodies
5.3

In exercising its functions the Foundation Trust shall co-operate with Health
Authorities, Special Health Authorities, NHS trusts and NHS Foundation
Trusts.

Respect for rights of people
5.4

In conducting its affairs, the Foundation Trust shall respect the rights of
members of the community it serves, its employees and people dealing with
the Foundation Trust as set out in the Charter of Fundamental Rights of the
European Union.
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Openness
5.5

In conducting its affairs, the Foundation Trust shall have regard to the need to
provide information to members and conduct its affairs in an open and
accessible way.

Prohibiting distribution
5.6

6

The profits or surpluses of the Foundation Trust are not to be distributed
either directly or indirectly in any way at all among members of the
Foundation Trust.

FRAMEWORK
6.1

The affairs of the Foundation Trust are to be conducted by the Board of
Directors, the Council of Governors and the members in accordance with this
constitution and the Foundation Trust’s authorisation and any licence issued
by Monitor to the Trust. The members, the Council of Governors, and the
Board of Directors are to have the roles and responsibilities set out in this
constitution.

Members
6.2

Members may attend and participate at members meetings, vote in elections
to, and stand for election to the Council of Governors, and take such other
part in the affairs of the Foundation Trust as is provided in this constitution.

Council of Governors
6.3

The roles and responsibilities of the Council of Governors, which are to be
carried out in accordance with this constitution and the Foundation Trust’s
authorisation, are:
6.3.1

6.3.2

at a General Meeting:
6.3.1.1

to appoint or remove the Chair and the other nonexecutive Directors;

6.3.1.2

to approve an appointment (by the non-executive
Directors) of the chief executive;

6.3.1.3

to decide the remuneration and allowances, and the
other terms and conditions of office, of the nonexecutive Directors;

6.3.1.4

to appoint or remove the Foundation Trust’s auditor;

6.3.1.5

to be presented with the annual accounts, any
report of the auditor on them and the annual report;,

to provide their views to the Board of Directors when the Board of
Directors is preparing the document containing information about
the Foundation Trust’s forward planning;
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7

6.3.3

to respond as appropriate when consulted by the Board of
Directors in accordance with this constitution;

6.3.4

to undertake such functions as the Board of Directors shall from
time to time request;

6.3.5

to prepare and from time to time review the Foundation Trust’s
membership strategy and its policy for the composition of the
Council of Governors and of the non-executive Directors; and

6.3.6

when appropriate to make recommendations for the revision of this
constitution.

MEMBERS
7.1

The members of the Foundation Trust are those individuals whose names are
entered in the register of members. Every member is either a member of one
of the public constituencies, or a member of one of the classes of the serviceuser/carers’ constituency, or a member of one of the classes of the staff
constituency.

7.2

Subject to this constitution, membership is open to any individual who:
7.2.1

is fourteen years of age or over;

7.2.2

is entitled under this constitution to be a member of one of the
public constituencies, or one of the classes of the serviceuser/carers’ constituency or one of the classes of the staff
constituency; and

7.2.3

(unless they are a member of one of the classes of the staff
constituency) completes a membership application form in
whatever form the Secretary specifies.

Public constituencies
7.3

7.4

There are four public constituencies corresponding to the public constituency
areas as specified in Annex 1. Membership of a public constituency is open
to individuals who:
7.3.1

live in the relevant area of the Foundation Trust;

7.3.2

are not a member of another public constituency or of one of the
classes of the service-user/carers’ constituency; and

7.3.3

are not eligible to be members of any of the classes of the staff
constituency.

The minimum number of members of each of the public constituencies is to
be four.

Service-user/carers’ constituency
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7.7

7.5.1

Working Age Adult Mental Health (including the interests of those
in forensic and prison services);

7.5.2

Older People Mental Health;

7.5.3

Adult Community Health;

7.5.4

Children’s;

7.5.5

Learning Disability; and

7.5.6

Carers.

Membership of the service-user/carers’ constituency is open to individuals:
7.6.1

who are a service-user or carer when they apply for membership
or have been a service-user or carer within the period of five years
ending on the date they apply for membership; and

7.6.2

who are not a member of a public constituency, nor eligible to be a
member of the staff constituency.

The minimum number of members of the service-user/carers’ constituency is
to be twelve (two per class).

Staff constituency
7.8

The staff constituency is divided into eightseven classes as follows:
7.8.1

older adult mentalcommunity health services;

7.8.2

older people mental health services;

7.8.27.8.3 working age adult mental health services;
7.8.3

child and adolescent mental health;

7.8.4

children’s services;

7.8.47.8.5 learning disability services;
7.8.57.8.6 forensic; and prison health services; and
7.8.6

corporate and partnership organisations partner organisations;

7.8.7

Bexley Community Health Services; and

7.8.87.8.7 Greenwich Community Health Services
7.9

Membership of one of the classes of the staff constituency is open to
individuals:
7.9.1

who are employed under a contract of employment by the
Foundation Trust and who either:
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7.9.1.1

are employed by the Foundation Trust under a
contract of employment which has no fixed term or
a fixed term of at least 12 months; or

7.9.1.2

who have been continuously employed by the
Foundation Trust or the NHS Trust for at least 12
months; or

7.9.1.3

who are not so employed but who nevertheless
exercise functions for the purposes of the
Foundation Trust and who have continuously
exercised the functions for the purposes of the
Foundation Trust or the NHS Trust for at least 12
months. For the avoidance of doubt, this does not
include those who assist or provide services to the
Foundation Trust on a voluntary basis.

7.10

The Secretary shall make a final decision about the class of which an
individual is eligible to be a member.

7.11

All individuals who are entitled under this constitution to become members of
one of the classes of the staff constituency, and who:
7.11.1

have been invited by the Foundation Trust to become a member of
the appropriate class; and

7.11.2

have not informed the Foundation Trust that they do not wish to do
so,

shall become members of the appropriate class.

8

7.12

A person who is eligible to be a member of one of the classes of the staff
constituency may not become or continue as a member of any of the public
constituencies, or the service-user/carers’ constituency and may not become
or continue as a member of more than one class of the staff constituency.

7.13

The minimum number of members of each class of the staff constituency is to
be four.

DISQUALIFICATION FROM MEMBERSHIP
8.1

This provision applies to:
8.1.1

any person involved within the last five years as a perpetrator in a
serious incident of assault or violence, or in one or more incidents
of harassment, against any of the Foundation Trust’s employees
or other persons who exercise functions for the purposes of the
Foundation Trust, or against registered volunteers; and

8.1.2

any person who has been excluded from the Foundation Trust’s
premises from which services are provided.
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In relation to any such person, membership of the Foundation Trust may be
refused or withdrawn if the Council of Governors considers that it is not in the
best interests of the Foundation Trust for them to become or remain a
member.

9

TERMINATION OF MEMBERSHIP
9.1

9.2

A member shall cease to be a member if:
9.1.1

they resign by notice to the Secretary;

9.1.2

they die;

9.1.3

they are expelled from membership under this constitution;

9.1.4

they cease to be entitled under this constitution to be a member of
any of the public constituencies, of any of the classes of the
service-user/carers’ constituency, or of any of the classes of the
staff constituency; and/or

9.1.5

if it appears to the Secretary that they no longer wish to be a
member of the Foundation Trust, and after enquiries made in
accordance with a process approved by the Council of Governors,
they fail to demonstrate that they wish to continue to be a member
of the Foundation Trust.

A member may be expelled by a resolution approved by not less than twothirds of the Governors present and voting at a General Meeting. The
following procedure is to be adopted:
9.2.1

any member may complain to the Secretary that another member
has acted in a way detrimental to the interests of the Foundation
Trust;

9.2.2

if a complaint is made, the Council of Governors may itself
consider the complaint having taken such steps as it considers
appropriate to ensure that each member’s point of view is heard
and may either:

9.2.3

9.2.2.1

dismiss the complaint and take no further action; or

9.2.2.2

for a period not exceeding twelve months suspend
the rights of the member complained of to attend
members meetings and vote under this constitution;
or

9.2.2.3

arrange for a resolution to expel the member
complained of to be considered at the next General
Meeting of the Council of Governors.

If a resolution to expel a member is to be considered at a General
Meeting of the Council of Governors, details of the complaint must
be sent to the member complained of not less than one calendar
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month before the meeting with an invitation to answer the
complaint and attend the meeting.

10

9.2.4

At the meeting the Council of Governors will consider evidence in
support of the complaint and such evidence as the member
complained of may wish to place before them.

9.2.5

If the member complained of fails to attend the meeting without
due cause the meeting may proceed in their absence.

9.3

A person expelled from membership will cease to be a member upon the
declaration by the Chair of the meeting that the resolution to expel them is
carried.

9.4

No person who has been expelled from membership is to be re-admitted
except by a resolution carried by the votes of two-thirds of the Council of
Governors present and voting at a General Meeting.

MEMBERS MEETINGS
10.1

The Foundation Trust is to hold a members meeting (called the annual
members meeting) within nine months of the end of each Financial Year.

10.2

All members meetings other than annual meetings are called special
members meetings.

10.3

Members meetings are open to all members of the Foundation Trust,
Governors, and Directors but not to members of the public (aside from the
annual members’ meeting) unless the Council of Governors decides
otherwise. The Council of Governors may invite representatives of the media
and any experts or advisors whose attendance they consider to be in the best
interests of the Foundation Trust to attend a members meeting.

10.4

All members meetings are to be convened by the Secretary by order of the
Council of Governors.

10.5

The Council of Governors may decide where a members meeting is to be
held and may also for the benefit of members:

10.6

10.5.1

arrange for the annual members meeting to be held in different
venues each year; and

10.5.2

make provisions for a members meeting to be held at different
venues simultaneously or at different times. In making such
provision the Council of Governors shall also fix an appropriate
quorum for each venue, provided that the aggregate of the quorum
requirements shall not be less than the quorum set out below.
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10.6.2

10.6.3
10.7

10.6.1.2

any report of the auditor; and

10.6.1.3

forward planning information for the next Financial
Year.

the Council of Governors shall present to the members:
10.6.2.1

a report on steps taken to secure that (taken as a
whole) the actual membership of its public
constituencies, of the classes of the serviceuser/carers’ constituency and of the classes of the
staff constituency is representative of those eligible
for such membership;

10.6.2.2

the progress of the membership strategy; and

10.6.2.3

any proposed changes to the policy for the
composition of the Council of Governors and of the
non-executive Directors.

The results of the election and appointment of Governors and the
appointment of non-executive Directors will be announced.

Notice of a members meeting is to be given:
10.7.1

by notice to all members;

10.7.2

by notice prominently displayed at the head office; and

10.7.3

by notice on the Foundation Trust’s website,

at least 14 clear days before the date of the meeting. The notice must:
10.7.4

be given to the Council of Governors and the Board of Directors,
and to the auditor;

10.7.5

state whether the meeting is an annual or special members
meeting;

10.7.6

give the time, date and place of the meeting; and

10.7.7

indicate the business to be dealt with at the meeting.

10.8

Before a members meeting can do business there must be a quorum present.
Except where this constitution says otherwise a quorum is one member
present from each of the Foundation Trust’s constituencies.

10.9

The Foundation Trust may make arrangements for members to vote by post,
or by using electronic communications.

10.10 It is the responsibility of the Council of Governors, the Chair of the meeting
and the Secretary to ensure that at any members meeting:
10.10.1

the issues to be decided are clearly explained; and
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10.10.2

sufficient information is provided to members to enable rational
discussion to take place.

10.11 The Chair of the Foundation Trust, or in their absence the Deputy Chair of the
Council of Governors, or in their absence one of the other Public Governors
shall act as chair at all members meetings of the Foundation Trust. If neither
the Chair nor the Deputy Chair of the Council of Governors is present, the
members of the Council of Governors present shall elect one of their number
to be Chair and if there is only one Governor present and willing to act they
shall be Chair.
10.12 If no quorum is present within half an hour of the time fixed for the start of the
meeting, the meeting shall stand adjourned to the same day in the next week
at the same time and place or to such time and place as the Council of
Governors determine. If a quorum is not present within half an hour of the
time fixed for the start of the adjourned meeting, the number of members
present during the meeting is to be a quorum.
10.13 A resolution put to the vote at a members meeting shall be decided upon by a
poll.
10.14 Every member present and every member who has voted by post or using
electronic communications is to have one vote. In the case of an equality of
votes the Chair of the meeting is to have a second or casting vote.
10.15 The result of any vote will be declared by the Chair and entered in the minute
book. The minute book will be conclusive evidence of the result of the vote.

11

COUNCIL OF GOVERNORS
11.1

The Foundation Trust is to have a Council of Governors. It is to consist of
Public Governors, Service-user/carer Governors, Staff Governors, Local
Authority Governors and Partnership Governors.

11.2

The aggregate number of Public Governors and Service-user/carer
Governors is to be more than half of the total number of members of the
Council of Governors.

11.3

The Council of Governors, subject to the 2006 Act, shall seek to ensure that
through the composition of the Council of Governors:
11.3.1

the interests of the community served by the Foundation Trust are
appropriately represented;

11.3.2

the level of representation of the public constituencies, the classes
of the service-user/carers’ constituency, the classes of the staff
constituency and the appointing organisations strikes an
appropriate balance having regard to their legitimate interest in the
Foundation Trust’s affairs;

11.3.3

and to this end, the Council of Governors:
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11.4

11.3.4

shall at all times maintain a policy for the composition of the
Council of Governors which takes account of the membership
strategy, and

11.3.5

shall from time to time and not less than every three years review
the policy for the composition of the Council of Governors, and

11.3.6

when appropriate shall propose amendments to this constitution.

The Council of Governors of the Foundation Trust is to comprise:
11.4.1

11.4.2

11.5

thirteen Public Governors from the following public constituencies:
11.4.1.1

Bexley – four Public Governors;

11.4.1.2

Bromley – four Public Governors;

11.4.1.3

Greenwich – four Public Governors; and

11.4.1.4

Rest of England – one Public Governor.

thirteen Service-user/carer Governors from the classes of the
service-user/carers’ constituency (with the number of governors as
indicated):
11.4.2.1

Working Age Adult Mental Health (including the
interests of those in forensic and prison services) –
four Service-user/carer Governors;

11.4.2.2

Older People Mental Health – two Serviceuser/carer Governors;

11.4.2.3

Adult Community Health – four Service-user/carer
Governors;

11.4.2.4

Children’s – one Service-user/carer Governor;

11.4.2.5

Learning Disability
Governor; and

11.4.2.6

Carers – one Service-user/carer Governor;

–

one

Service-user/carer

11.4.3

eightseven Staff Governors, one from each of the classes of the
staff constituency;

11.4.4

three Local Authority Governors, one appointed by each of Bexley
Council, the London Borough of Bromley, and the London
Borough of Greenwich;

11.4.5

six Partnership Governors who may be appointed by the
partnership organisation.

The partnership organisation shall appoint Partnership Governors following
consultation with Community Links Bromley and Greenwich Action for
Voluntary Service in order to represent the interests of (without limitation)
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children, older people and people with, or people engaging with people with,
learning disabilities and/or mental health issues.

Elected Governors
11.6

Public Governors are to be elected by members of their public constituency,
Service-user/carer Governors are to be elected by members of their class of
the service-user/carers’ constituency and Staff Governors are to be elected
by members of their class of the staff constituency. Each class/constituency
may elect any of their number to be a Governor in accordance with the
provisions of this constitution.

11.7

If contested, the elections must be by secret ballot.

11.8

Elections shall be carried out in accordance with the model election rules (as
published from time to time by NHS Providers) set out in Annex 2. The
Council of Governors will decide which of the two voting methods set out in
Annex 2 is to be used.

11.9

A member of a public constituency may not vote at an election for a Public
Governor and a member of the service-user/carers’ constituency may not
vote at an election for a Service-user/carer Governor unless within twenty-one
days before they vote they have made a declaration in the form specified by
the Secretary that they are qualified to vote as a member of the relevant
public constituency or the service-user/carers’ constituency (as the case may
be). It is an offence to knowingly or recklessly make such a declaration which
is false in a material particular.

Local Authority Governors
11.10 The Chair, having consulted Bexley Council, the London Borough of Bromley,
and the London Borough of Greenwich is to adopt a process for agreeing the
appointment of Local Authority Governors with those local authorities.
Partnership Governors
11.11 The Partnership Governors are to be appointed by the partnership
organisation, in accordance with paragraph 11.5 and a process agreed with
the Chair.
Appointment of Deputy Chair of the Council of Governors
11.12 The Council of Governors shall appoint one of the Governors to be Deputy
Chair of the Council of Governors.
Terms of office for Governors
11.13 Elected Governors:
11.13.1

shall normally hold office for a period of three years commencing
immediately after the annual members meeting at which their
election is announced;
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11.13.2

are eligible for re-election after a three year period of office and
after a six year period of office;

11.13.3

may not hold office for more than three successive terms making
nine consecutive years, and shall not be eligible for re-election if
they have already held office for more than six consecutive years.

11.14 Appointed Governors:
11.14.1

shall normally hold office for a period of three years commencing
immediately after the annual members meeting at which their
appointment is announced;

11.14.2

are eligible for re-appointment after a three year period of office
and after a six year period of office;

11.14.3

may not hold office for longer than three successive terms making
nine consecutive years, and shall not be eligible for reappointment if they have already held office for more than six
consecutive years.

11.15 For the purposes of these provisions concerning terms of office for
Governors, “year” means a period commencing immediately after the
conclusion of the annual members meeting, and ending at the conclusion of
the next annual members meeting.
Eligibility to be a Governor
11.16 A person may not become a Governor of the Foundation Trust, and if already
holding such office will immediately cease to do so, if:
11.16.1

they are under sixteen years of age;

11.16.2

they are a Director of the Foundation Trust, or a governor or
director of a community health NHS Trust/foundation trust or
mental health NHS Trust/foundation trust;

11.16.3

they are the spouse, partner, parent or child of a member of the
Board of Directors of the Foundation Trust;

11.16.4

they are a member of a local authority’s Scrutiny Committee
covering health matters;

11.16.5

being a member of one of the public constituencies or the serviceuser/carers’ constituency, they refuse to sign a declaration in the
form specified by the Secretary of particulars of their qualification
to vote as a member of the Foundation Trust, and that they are not
prevented from being a member of the Council of Governors;

11.16.6

they are a vexatious complainant;

11.16.7

on the basis of disclosures obtained through an application to the
Disclosure and Barring Service established under section 87 of the
Protection of Freedoms Act 2012 (or any other checks required by
the Foundation Trust from time to time as being consistent with its
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licence conditions or mandatory or nationally recommended good
governance arrangements), they are not considered suitable by
the Foundation Trust’s executive Director responsible for Human
Resources or the Chairman;
11.16.8

they have been adjudged bankrupt or their estate has been
sequestrated and in either case they have not been discharged;

11.16.9

they are a person in relation to whom a moratorium period under a
debt relief order applies (under part 7A of the Insolvency Act
1986);

11.16.10

they have made a composition or arrangement with, or granted a
trust deed for, their creditors and have not been discharged in
respect of it;

11.16.11

they have within the preceding five years been convicted in the
British Islands of any offence, and a sentence of imprisonment
(whether suspended or not) for a period of three months or more
(without the option of a fine) was imposed;

11.16.12

they do not satisfy all of the requirements of Regulation 5(3) of the
Health and Social Care Act 2008 (Regulated Activities)
Regulations 2014/2936 (as amended or updated from time to
time);

11.16.13

they have within the preceding two years been dismissed from any
paid employment with a health service body, otherwise than by
reason of redundancy, sickness or dismissal that was found by an
Employment Tribunal or competent court (or on appeal in either
case) to be unfair, wrongful or discriminatory; and/or

11.16.14

they are a person whose tenure of office as the Chair or as a
member or director of a health service body has been terminated
on the grounds that their appointment is not in the interests of the
health service, for non-attendance at meetings, or for nondisclosure of a pecuniary interest.
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Termination of office and removal of Governors
11.17 A person holding office as a Governor shall immediately cease to do so if:
11.17.1

they resign by notice in writing to the Secretary;

11.17.2

they fail to attend two consecutive meetings, unless the other
Governors are satisfied that:
11.17.2.1

the absences were due to reasonable causes; and

11.17.2.2

they will be able to start attending meetings of the
Council of Governors again within such a period as
the other Governors consider reasonable.
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11.17.3

in the case of an elected Governor, they cease to be a member of
the constituency or class of the constituency by which they were
elected;

11.17.4

in the case of an appointed Governor, the appointing organisation
terminates the appointment;

11.17.5

they have refused without reasonable cause to undertake any
training which the Council of Governors requires all Governors to
undertake;

11.17.6

they have failed to sign and deliver to the Secretary a statement in
the form required by the Secretary confirming acceptance of the
code of conduct for Governors;

11.17.7

they are removed from the Council of Governors under the
following provisions.

11.18 A Governor may be removed from the Council of Governors by a resolution
approved by not less than two-thirds of the remaining Governors present and
voting on the grounds that:
11.18.1

they have committed a serious breach of the code of conduct; or

11.18.2

they have acted in a manner detrimental to the interests of the
Foundation Trust; and

11.18.3

the Council of Governors consider that it is not in the best interests
of the Foundation Trust for them to continue as a Governor.

Vacancies amongst Governors
11.19 Where a vacancy arises on the Council of Governors for any reason other
than expiry of term of office, the following provisions will apply.
11.20 Where the vacancy arises amongst the appointed Governors, the Secretary
shall request that the appointing organisation appoints a replacement to hold
office for the remainder of the term of office.
11.21 Where the vacancy arises amongst the elected Governors, the Council of
Governors shall be at liberty either:
11.21.1

to call an election within three months to fill the seat for the
remainder of that term of office,; or

11.21.2

to invite the next highest polling candidate for that seat at the most
recent election, who is willing to take office, to fill the seat until the
next annual election, at which time the seat will fall vacant and
subject to election for any unexpired period of the term of office.

Expenses and remuneration of Governors
11.22 The Foundation Trust may reimburse Governors for travelling and other costs
and expenses incurred in carrying out their duties at such rates as the Board
of Directors decides.
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11.23 Governors are not to receive remuneration.
Meetings of the Council of Governors
11.24 The Council of Governors is to meet at least twice in each Financial Year.
Save in the case of emergencies or the need to conduct urgent business, the
Secretary shall give at least fourteen days written notice of the date and place
of every meeting of the Council of Governors to all Governors. Notice will
also be published in a local newspaper or newspapers circulating in the area
served by the Foundation Trust, and on the Foundation Trust’s website.
11.25 Meetings of the Council of Governors may be called by the Secretary, or by
the Chair, or by ten Governors (including at least two elected Governors and
two appointed Governors) who give written notice to the Secretary specifying
the business to be carried out. The Secretary shall send a written notice to all
Governors as soon as possible after receipt of such a request. The Secretary
shall call a meeting on at least fourteen but not more than twenty-eight days’
notice to discuss the specified business. If the Secretary fails to call such a
meeting then the Chair or ten Governors, whichever is the case, shall call
such a meeting.
11.26 All meetings of the Council of Governors are to be General Meetings open to
members of the public unless the Council of Governors decides otherwise in
relation to all or part of a meeting for reasons of commercial confidentiality or
on other proper grounds. The Chair may exclude any person from a meeting
of the Council of Governors if they are interfering with or preventing the
proper conduct of the meeting.
11.27 Thirteen Governors including not less than four Public Governors, not less
than three Service-user/carer Governors, not less than two Staff
GovernorGovernors and not less than two appointed Governors shall form a
quorum.
11.28 The Chair of the Foundation Trust or, in their absence, the Vice Chair of the
Board of Directors, or in their absence one of the non-executive Directors is to
preside at meetings of the Council of Governors. If the person presiding at
any such meeting has a conflict of interest in relation to the business being
discussed, the Deputy Chair of the Council of Governors will chair that part of
the meeting.
11.29 For the purposes of obtaining information about the Foundation Trust’s
performance of its functions or the Directors’ performance of their duties (and
deciding whether to propose a vote on the Foundation Trust’s or Directors’
performance), the Council of Governors may require one or more of the
Directors to attend a meeting.
11.30 The Council of Governors may agree that its members can participate in its
meetings by telephone, video or computer link. Participation in a meeting in
this manner shall be deemed to constitute presence in person at the meeting.
11.31 Subject to this constitution and the following provisions of this paragraph,
questions arising at a meeting of the Council of Governors shall be decided
by a majority of votes.
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11.31.1

In case of an equality of votes the person presiding at or chairing
the meeting shall have a casting vote.

11.31.2

No resolution of the Council of Governors shall be passed if it is
opposed by all of the Service User/Carer Governors and Public
Governors present.

11.32 The Council of Governors may not delegate any of its powers to a committee
or sub-committee, but it may appoint committees to assist the Council of
Governors in carrying out its functions. The Council of Governors may appoint
Governors and may invite Directors and other persons to serve on such
committees. The Council of Governors may, through the Secretary, request
that external advisors assist them or any committee they appoint in carrying
out its duties.
11.33 All decisions taken in good faith at a meeting of the Council of Governors or
of any committee shall be valid even if it is discovered subsequently that there
was a defect in the calling of the meeting, or the appointment of the
Governors attending the meeting.
Disclosure of interests
11.34 Any Governor who has a material interest in a matter as defined below shall
declare such interest to the Council of Governors and:
11.34.1

shall withdraw from the meeting and play no part in the relevant
discussion or decision; and

11.34.2

shall not vote on the issue (and if by inadvertence they do remain
and vote, their vote shall not be counted).

11.35 Any Governor who fails to disclose any interest required to be disclosed
under the preceding paragraph must permanently vacate their office if
required to do so by a majority of the remaining Governors.
11.36 Subject to the exceptions below, a material interest is:
11.36.1

any directorship of a company;

11.36.2

any interest or position held by a Governor in any firm or company
or business which, in connection with the matter, is trading with the
Foundation Trust, or is likely to be considered as a potential
trading partner with the Foundation Trust;

11.36.3

any interest in an organisation providing health and social care
services to the National Health Service;

11.36.4

a position of authority in a charity or voluntary organisation in the
field of health and social care; and/or

11.36.5

any connection with any organisation, entity or company
considering entering into a financial arrangement with the
Foundation Trust including but not limited to lenders or banks.

11.37 The exceptions which shall not be treated as material interests are as follows:
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11.37.1

shares not exceeding 2% of the total shares in issue held in any
company whose shares are listed on any public exchange;

11.37.2

an employment contract held by a Staff Governor;

11.37.3

an employment contract with a local authority held by a Local
Authority Governor; and/or

11.37.4

an employment contract with the partnership organisation held by
a Partnership Governor.

11.38 The Council of Governors is to adopt its own standing orders for its practice
and procedure, in particular for its procedure at meetings.
Declaration
11.39 An elected Governor may not vote at a meeting of the Council of Governors
unless, before attending the meeting, they have made a declaration in the
form specified by the Secretary of the particulars of their qualification to vote
as a member of the Foundation Trust and that they are not prevented from
being a member of the Council of Governors. An elected Governor shall be
deemed to have confirmed the declaration upon attending any subsequent
meeting of the Council of Governors, and every agenda for meetings of the
Council of Governors will draw this to the attention of elected Governors.

12

BOARD OF DIRECTORS
12.1

The Foundation Trust is to have a Board of Directors. It is to consist of
executive and non-executive Directors.

12.2

The board is to include:
12.2.1

the following non-executive Directors:
12.2.1.1

a Chair, who is to be appointed (and removed) by
the Council of Governors at a General Meeting;

12.2.1.2

not less than five and not more than seven other
non-executive Directors who are to be appointed
(and removed) by the Council of Governors at a
General Meeting;

in each case subject to the approval of a majority of the Council of Governors
(in the case of an appointment) present and voting at the meeting, and threequarters of all of the members of the Council of Governors (in the case of a
removal) voting at the meeting;
12.2.2

the following executive Directors:
12.2.2.1

a Chief Executive (who is the accounting officer),
who is to be appointed (and removed) by the nonexecutive Directors, and whose appointment is
subject to the approval of a majority of the members
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of the Council of Governors present and voting at a
General Meeting;
12.2.2.2

a Finance Director, and other executive Directors,
subject to a maximum of six executive Directors
which must include a registered medical practitioner
or a registered dentist, a registered nurse or
registered midwife, all of whom are to be appointed
(and removed) by a committee consisting of the
Chair, the Chief Executive and the other nonexecutive Directors.

12.3

The Board of Directors shall appoint one of the non-executive Directors to be
Vice-Chair of the Board of Directors. If the Chair is unable to discharge their
office as Chair of the Foundation Trust, the Vice-Chair of the Board of
Directors shall be acting Chair of the Foundation Trust.

12.4

The Chief Executive shall nominate one of the executive Directors to be
Deputy Chief Executive.

12.5

Only a member of one of the public constituencies or service-user/carers’
constituency is eligible for appointment as a non-executive Director.

12.6

Non-executive Directors are to be appointed by the Council of Governors
using the following procedure:

12.7

12.6.1

the Council of Governors will maintain a policy for the composition
of the non-executive Directors which takes account of the
membership strategy, and which they shall review from time to
time and not less than every three years;

12.6.2

the Board of Directors may work with an external organisation
recognised as expert at appointments to identify the skills and
experience required for non-executive Directors;

12.6.3

appropriate candidates (not more than five for each vacancy) will
be identified by a Nominations Committee through a process of
open competition, which take account of the policy maintained by
the Council of Governors and the skills and experience required;
and

12.6.4

the Nominations Committee will comprise the Chair of the
Foundation Trust (or the Vice Chair unless they are standing for
appointment, in which case another non-executive director, when
a Chair is being appointed), two elected Governors and one
Appointed Governor.

The removal of the Chair or another non-executive Director shall be in
accordance with the following procedures:
12.7.1

any proposal for removal must be proposed by a Governor and
seconded by not less than ten Governors including at least two
elected Governors and two appointed Governors;
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12.7.2

written reasons for the proposal shall be provided to the nonexecutive Director in question, who shall be given the opportunity
to respond to such reasons;

12.7.3

in making any decision to remove a non-executive Director, the
Council of Governors shall take into account any annual appraisal
carried out by the Chair; and

12.7.4

if any proposal to remove a non-executive Director is not approved
at a meeting of the Council of Governors, no further proposal can
be put forward to remove such non-executive Director based upon
the same reasons within 12 months of the meeting.

Terms of Office
12.8

The Chair and other non-executive Directors shall hold office for a period of
up to three years, and are eligible for re-appointment after a three year period
of office.

12.9

The Chair and other non-executive Directors may not hold office for more
than three successive terms (nine consecutive years in total).

12.10 The Council of Governors at a General Meeting of the Council of Governors
shall decide the remuneration and allowances, and the other terms and
conditions of office, of the Chairman and the other non-executive Directors.
12.11 The Chair and the non-executive Directors are to be appointed in accordance
with the terms and conditions of office, decided by the Council of Governors
at a General Meeting. Any re-appointment of a non-executive Director by the
Council of Governors shall be subject to a satisfactory appraisal carried out in
accordance with procedures which the Board of Directors have approved.
12.12 The remuneration committee of non-executive Directors shall decide the
terms and conditions of office including remuneration and allowances of all
the executive Directors.
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12.13 A person may not become or continue as a Director of the Foundation Trust
if:
12.13.1

they are a member of the Council of Governors;

12.13.2

they are the spouse, partner, parent or child of a member of the
Board of Directors of the Foundation Trust;
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12.13.3

they are a member of a local authority’s Scrutiny Committee
covering health matters;
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12.13.4

they have been adjudged bankrupt or their estate has been
sequestrated and in either case they have not been discharged;
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12.13.5

they are a person in relation to whom a moratorium period under a
debt relief order applies (under part 7A of the Insolvency Act
1986);
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12.13.6

they have made a composition or arrangement with, or granted a
Trust deed for, their creditors and have not been discharged in
respect of it;

12.13.7

they have within the preceding five years been convicted in the
British Islands of any offence, and a sentence of imprisonment
(whether suspended or not) for a period of three months or more
(without the option of a fine) was imposed;

12.13.8

they are the subject of a disqualification order made under the
Company Directors Disqualification Act 1986;

12.13.9

they are a person whose tenure of office as a Chair or as a
member or Director of a health service body has been terminated
on the grounds that their appointment is not in the interests of the
health service, for non-attendance at meetings, or for nondisclosure of a pecuniary interest;

12.13.10

they have within the preceding two years been dismissed,
otherwise than by reason of redundancy, from any paid
employment with a health service body;

12.13.11

on the basis of disclosures obtained through an application to the
Disclosure and Barring Service established under section 87 of the
Protection of Freedoms Act 2012 (or any other checks required by
the Foundation Trust from time to time as being consistent with its
licence conditions or mandatory or nationally recommended good
governance arrangements), they are not considered suitable by
the Foundation Trust’s executive Director responsible for Human
Resources or the Chairman;

12.13.12

in the case of a non-executive Director they have refused without
reasonable cause to fulfil any training requirement established by
the Board of Directors;

12.13.13

they have refused to sign and deliver to the Secretary a statement
in the form required by the Board of Directors confirming
acceptance of the code of conduct for Directors;

12.13.14

in the case of a non-executive Director, they are no longer a
member of one of the public constituencies or the serviceuser/carers’ constituency; and/or

12.13.15

they do not satisfy all of the requirements of Regulation 5(3) of the
Health and Social Care Act 2008 (Regulated Activities)
Regulations 2014/2936 (as amended or updated from time to
time).
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12.14 The Board of Directors may delegate any of its powers to a committee of
Directors or to an executive Director.
12.15 The Board of Directors shall appoint an audit committee of non-executive
Directors to perform such monitoring, reviewing and other functions as are
appropriate.
12.16 The Board of Directors shall appoint a remuneration committee of nonexecutive Directors to decide the remuneration and allowances, and the other
terms and conditions of office, of the executive Directors.

Meetings of the Board of Directors
12.17 Save in the case of emergencies or the need to conduct urgent business, the
Secretary shall give to all Directors at least fourteen days written notice of the
date and place of every meeting of the Board of Directors.
12.18 Meetings of the Board of Directors shall be open to members of the public.
Members of the public may be excluded from a meeting for special reasons,
including but not limited to where the Board of Directors decides all or part of
a meeting must be held in private for reasons of commercial confidentiality or
on other proper grounds. The Chair may exclude any member of the public
from a meeting of the Board of Directors if they are interfering with or
preventing the proper conduct of the meeting.
12.19 Meetings of the Board of Directors are called by the Secretary, or by the
Chair, or by four Directors who give written notice to the Secretary specifying
the business to be carried out. The Secretary shall send a written notice to all
Directors as soon as possible after receipt of such a request. The Secretary
shall call a meeting on at least fourteen but not more than twenty-eight days’
notice to discuss the specified business. If the Secretary fails to call such a
meeting then the Chair or four Directors, whichever is the case, shall call such
a meeting.
12.20 Seven Directors including not less than two executive Directors (one of whom
must be the Chief Executive or the Deputy Chief Executive), and not less than
two non-executive Directors (one of whom must be the Chair or the ViceChair of the Board) shall form a quorum.
12.21 The Board of Directors may agree that its members can participate in its
meetings by telephone, video or computer link. Participation in a meeting in
this manner shall be deemed to constitute presence in person at the meeting.
12.22 The Chair of the Foundation Trust or, in their absence, the Vice-Chair of the
Board of Directors, is to chair meetings of the Board of Directors.
12.23 Subject to the following provisions of this paragraph, questions arising at a
meeting of the Board of Directors shall be decided by a majority of votes.
12.23.1

In case of an equality of votes the Chair shall have a second and
casting vote.
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12.23.2

No resolution of the Board of Directors shall be passed if it is
opposed by all of the non-executive Directors present or by all of
the executive Directors present.

12.24 The Board of Directors is to adopt Standing Orders covering the proceedings
and business of its meetings. The proceedings shall not however be
invalidated by any vacancy of its membership, or defect in a Director’s
appointment.
Conflicts of Interest of Directors
12.25 Any Director who has a material interest in a matter as defined below shall
declare such interest to the Board of Directors and:
12.25.1

shall withdraw from the meeting and play no part in the relevant
discussion or decision; and

12.25.2

shall not vote on the issue (and if by inadvertence they do remain
and vote, their vote shall not be counted).

12.26 Details of any such interest shall be recorded in the register of the interests of
Directors.
12.27 Any Director who fails to disclose any interest required to be disclosed under
the preceding paragraph must permanently vacate their office if required to do
so by a majority of the remaining Directors and (in the case of a nonexecutive Director) by the requisite majority of the Council of Governors.
12.28 A material interest is:
12.28.1

any directorship of a company;

12.28.2

any interest (excluding a holding of shares in a company whose
shares are listed on any public exchange where the holding is less
than 2% of the total shares in issue) or position held by a Director
in any firm or company or business which, in connection with the
matter, is trading with the Foundation Trust, or is likely to be
considered as a potential trading partner with the Foundation
Trust;

12.28.3

any interest in an organisation providing health and social care
services to the National Health Service;

12.28.4

a position of authority in a charity or voluntary organisation in the
field of health and social care; and/or

12.28.5

any connection with any organisation, entity or company
considering entering into a financial arrangement with the
Foundation Trust including but not limited to lenders or banks.

12.29 A material interest shall have been authorised if:
12.29.1

the Board of Directors by majority disapplies the provision of the
constitution which would otherwise prevent a Director from being
counted as participating in the decision-making process;
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12.29.2

the Director's interest cannot reasonably be regarded as likely to
give rise to a conflict of interest; or

12.29.3

the Director's conflict of interest arises from a permitted cause.

12.29.4

For the purposes of paragraph 12.29.3, the following is a
permitted cause:
12.29.4.1

a guarantee given, or to be given, by or to a
Director in respect of an obligation incurred by or on
behalf of the Foundation Trust or any of its
subsidiaries.

12.30 For the purposes of this paragraph, references to proposed decisions and
decision-making processes include any Directors' meeting or part of a
Directors' meeting.
12.31 Subject to paragraph 12.32, if a question arises at a meeting of Directors or of
a committee of Directors as to the right of a Director to participate in the
meeting (or part of the meeting) for voting or quorum purposes, the question
may, before the conclusion of the meeting, be referred to the Chair whose
ruling in relation to any Director other than the Chair is to be final and
conclusive.
12.32 If any question as to the right to participate in the meeting (or part of the
meeting) should arise in respect of the Chair, the question is to be decided by
a decision of the Directors at that meeting, for which purpose the Chair is not
to be counted as participating in the meeting (or that part of the meeting) for
voting or quorum purposes.
12.33 This paragraph does not require a declaration of an interest of which the
Director is not aware or where the Director is not aware of the transaction of
arrangement in question.
12.34 Should an interest in a matter for consideration or decision at a board meeting
or board committee meeting affect either all the non-executive Directors or all
the executive Directors, the Directors present not affected by the interest will
form the quorum for that item.

Expenses
12.35 The Foundation Trust may reimburse executive Directors travelling and other
costs and expenses incurred in carrying out their duties at such rates as the
remuneration committee of non-executive Directors decides. These are to be
disclosed in the annual report.
12.36 The remuneration and allowances for Directors are to be disclosed in bands
in the annual report.
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13

REGISTERS
13.1

13.2

14

The Foundation Trust is to have:
13.1.1

a register of members showing, in respect of each member, the
constituency and (where relevant) the class of a constituency to
which they belong;

13.1.2

a register of members of the Council of Governors;

13.1.3

a register of Directors;

13.1.4

a register of interests of Governors; and

13.1.5

a register of interests of the Directors.

The Secretary shall remove from the register of members the name of any
member who ceases to be entitled to be a member under the provisions of
this constitution.

PUBLIC DOCUMENTS
14.1

14.2

The following documents of the Foundation Trust are to be available for
inspection by members of the public free of charge at all reasonable times,
and shall be available on the Foundation Trust’s website:
14.1.1

a copy of the current constitution;

14.1.2

a copy of the latest annual accounts and of any report of the
auditor on them;

14.1.3

a copy of the report of any other external auditor of the Foundation
Trust’s affairs appointed by the Council of Governors;

14.1.4

a copy of the latest annual report;

14.1.5

a copy of the latest information as to its forward planning;

14.1.6

a copy of the Foundation Trust’s membership development
strategy; and

14.1.7

a copy of the Foundation Trust’s policy for the composition of the
Council of Governors and of the non-executive Directors; and

14.1.8

a copy of any notice, information, order, statement, or report given
under paragraph 22(1) of schedule 7 to the 2006 Act.

The registers specified in paragraph 13 above shall be made available for
inspection by members of the public, except in the circumstances set out
below or as otherwise prescribed by regulations. The Foundation Trust shall
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not make any part of its registers available for inspection by members of the
public which shows details of:
14.2.1

any member of the service user/carers’ Constituencyconstituency
where that member has not consented to his details being made
so available; or

14.2.2

any other member of the Foundation Trust, if they so request, and

so far as they are required to be available they are to be available free of
charge at all reasonable times.
14.3

15

16

Any person who requests it is to be provided with a copy or extract from any
of the above documents or registers. The Foundation Trust may impose a
reasonable charge for providing the copy or extract, but a member is entitled
to a copy or extract from the registers free of charge.
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AUDITOR
15.1

The Foundation Trust shall have an auditor.

15.2

The Council of Governors at a General Meeting shall appoint or remove the
Foundation Trust’s auditor.

ACCOUNTS
16.1

The Foundation Trust must keep proper accounts and proper records in
relation to the accounts.

16.2

Monitor may with the approval of the Secretary of State give directions to the
Foundation Trust as to the content and form of its accounts.

16.3

The accounts are to be audited by the Foundation Trust’s auditor.

16.4

The Foundation Trust shall prepare in respect of each Financial Year annual
accounts in such form as Monitor may with the approval of the Secretary of
State direct.

16.5

The following documents will be made available to the Comptroller and
Auditor General for examination at his request:

16.6

16.5.1

the accounts;

16.5.2

the records relating to them; and

16.5.3

any report of the auditor on them.

The accounting officer shall cause the Foundation Trust to prepare in respect
of each Financial Year annual accounts in such form as Monitor may with the
approval of the Secretary of State direct.
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16.7

17

In preparing its annual accounts, the accounting officer shall cause the
Foundation Trust to comply with any directions given by Monitor with the
approval of the Secretary of State as to:
16.7.1

the methods and principles according to which the accounts are to
be prepared; and

16.7.2

the content and form of the accounts.

16.8

The annual accounts, any report of the auditor on them, and the annual report
are to be presented to the Council of Governors at a General Meeting.

16.9

The accounting officer shall cause the Foundation Trust to:
16.9.1

lay a copy of the annual accounts, and any report of the auditor on
them, before Parliament; and

16.9.2

once it has done so, send copies of those documents to Monitor
within such a period as Monitor may direct.

ANNUAL REPORTS, FORWARD PLANS AND NON-NHS WORK
17.1

The Foundation Trust is to prepare annual reports and send them to Monitor.

17.2

The reports are to give:

17.3

17.2.1

information on any steps taken by the Foundation Trust to secure
that (taken as a whole) the actual membership of its public
constituencies, the classes of the service-user/carers’ constituency
and of the classes of the staff constituency is representative of
those eligible for such membership;

17.2.2

information on any occasions in the period to which the report
relates on which the Council of Governors exercised its power
under paragraph 11.29 above;

17.2.3

information on the Foundation Trust’s policy on pay and on the
work of the committee established under paragraph 12.12 above
and such other procedures as the Foundation Trust has on pay;

17.2.4

information on the remuneration of the Directors and on the
expenses of the Governors and the Directors; and

17.2.5

any other information Monitor requires.

The Foundation Trust is to comply with any decision Monitor makes as to:
17.3.1

the form of the reports;

17.3.2

when the reports are to be sent to him; and

17.3.3

the periods to which the reports are to relate.

Formatted: Font: 10 pt

32
Updated SeptemberOctober 2015

Formatted: Font: 10 pt

17.4

The Foundation Trust is to give information as to its forward planning in
respect of each Financial Year to Monitor. The document containing this
information is to be prepared by the Directors, and in preparing the document,
the Board of Directors must have regard to the views of the Council of
Governors.

17.5

Each forward plan must include information about:

17.6

17.7

18

the activities other than the provision of goods and services for the
purposes of the health service in England that the Foundation
Trust proposes to carry on; and

17.5.2

the income it expects to receive from doing so.

Where a forward plan contains a proposal that the Foundation Trust carry on
an activity of a kind mentioned in sub-paragraph 17.5.1 the Council of
Governors must:
17.6.1

determine whether it is satisfied that the carrying on of the activity
will not to any significant extent interfere with the fulfilment by the
Foundation Trust of its principal purpose or the performance of its
other functions; and

17.6.2

notify the Directors of the Foundation Trust of its determination.

Where the Foundation Trust proposes to increase by 5% or more the
proportion of its total income in any Financial Year attributable to activities
other than the provision of goods and services for the purposes of the health
service in England it may implement the proposal only if more than half of the
members of the Council of Governors of the Foundation Trust voting approve
its implementation.

INDEMNITY
18.1

19

17.5.1

Members of the Council of Governors and the Board of Directors and the
Secretary who act honestly and in good faith will not have to meet out of their
personal resources any personal civil liability which is incurred in the
execution or purported execution of their functions, save where they have
acted recklessly. Any costs arising in this way will be met by the Foundation
Trust. The Foundation Trust may purchase and maintain insurance against
this liability for its own benefit and for the benefit of the Council of Governors
and the Board of Directors and the Secretary.

EXECUTION OF DOCUMENTS
19.1

A document purporting to be duly executed under the Foundation Trust’s seal
or to be signed on its behalf is to be received in evidence and, unless the
contrary is proved, taken to be so executed or signed.

19.2

The Foundation Trust is to have a seal, but this is not to be affixed except
under the authority of the Board of Directors.
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20

DISPUTE RESOLUTION PROCEDURES
20.1

Every unresolved dispute which arises out of this constitution between the
Foundation Trust and:
20.1.1

a member; or

20.1.2

any person aggrieved who has ceased to be a member within the
six months prior to the date of the dispute; or

20.1.3

any person bringing a claim under this constitution; or

20.1.4

an office-holder of the Foundation Trust,

is to be submitted to an arbitrator agreed by the parties. The arbitrator’s
decision will be binding and conclusive on all parties.
20.2

21

Any person bringing a dispute must, if required to do so, deposit with the
Foundation Trust a reasonable sum (not exceeding £250) to be determined
by the Council of Governors and approved by the Secretary. The arbitrator
will decide how the costs of the arbitration will be paid and what should be
done with the deposit.

AMENDMENT OF THE CONSTITUTION
21.1

The Foundation Trust may make amendments of its constitution only if:
21.1.1

more than half of the members of the Council of Governors of the
Foundation Trust voting approve the amendments; and

21.1.2

more than half of the members of the Board of Directors of the
Foundation Trust voting approve the amendments.

21.2

Amendments made under paragraph 21.1 take effect as soon as the
conditions in that paragraph are satisfied, but the amendment has no effect in
so far as the constitution would, as a result of the amendment, not accord
with schedule 7 of the 2006 Act.

21.3

Where an amendment is made to the constitution in relation the powers or
duties of the Council of Governors (or otherwise with respect to the role that
the Council of Governors has as part of the Foundation Trust):

21.4

21.3.1

at least one member of the Council of Governors must attend the
next Annual Members’ Meeting and present the amendment; and

21.3.2

the Foundation Trust must give the members an opportunity to
vote on whether they approve the amendment.

If more than half of the members voting approve the amendment, the
amendment continues to have effect; otherwise, it ceases to have effect and
the Foundation Trust must take such steps as are necessary as a result.
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21.5

22

Amendments by the Foundation Trust of its constitution are to be notified to
Monitor. For the avoidance of doubt, Monitor’s functions do not include a
power or duty to determine whether or not the constitution, as a result of the
amendments, accords with Schedule 7 of the 2006 Act.

MERGERS ETC. AND SIGNIFICANT TRANSACTIONS
22.1

The Foundation Trust may only apply for a merger, acquisition, separation or
dissolution with the approval of more than half of the members of the Council
of Governors.

22.2

The Foundation Trust may enter into a significant transaction only if more
than half of the members of the Council of Governors of the Foundation Trust
voting approve entering into the transaction.

22.3

In paragraph 22.2, the following words have the following meanings:

22.4

“significant transaction” means a transaction which meets any one of the
tests below:
22.4.1

the fixed/gross asset test; or

22.4.2

the turnover/income test; or

22.4.3

the gross capital test (relating to acquisitions or divestments).

The fixed asset test:
22.4.4

is met if the assets which are the subject of the transaction exceed
10% of the fixed assets of the Foundation Trust.

The turnover test:
22.4.5

is met if, following the completion of the relevant transaction, the
gross income of the Foundation Trust will increase or decrease by
more than 10%;%.

The gross capital test:
22.4.6

is met if the gross capital of the company or business being
acquired or divested represents more than 10% of the capital of
the Foundation Trust following completion (where “gross capital” is
the market value of the relevant company or business’s shares
and debt securities, plus the excess of current liabilities over
current assets, and the Foundation Trust’s capital is determined by
reference to its balance sheet).

22.4.7

for the purposes of calculating the tests in this paragraph 22.4
figures used to classify assets and profits must be the figures
shown in the latest published audited consolidated accounts.

A transaction:
22.4.8

includes all agreements (including amendments to agreements)
entered into by the Foundation Trust; but
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excludes a transaction in the ordinary course of
business (including the renewal, extension or
entering into an agreement in respect of healthcare
services carried out by the Foundation Trust;);

22.4.8.2

excludes any agreement or changes to healthcare
services carried out by the Foundation Trust
following a reconfiguration of services led by the
commissioners of such services;

22.4.8.3

excludes any grant of public dividend capital or the
entering into of a working capital facility or other
loan, which does not involve the acquisition or
disposal of any fixed asset of the Foundation Trust.

HEAD OFFICE
23.1

24

22.4.8.1

The Foundation Trust’s head office is at Pinewood House, Pinewood Place,
Dartford, Kent DA2 7WG or such other place as the Board of Directors shall
decide.

NOTICES
24.1

Any notice required by this constitution to be given shall be given in writing or
shall be given using electronic communications to an address for the time
being notified for that purpose. “Address” in relation to electronic
communications includes any number or address used for the purposes of
such communications.

24.2

Proof that an envelope containing a notice was properly addressed, prepaid
and posted shall be conclusive evidence that the notice was given. A notice
shall be treated as delivered 48 hours after the envelope containing it was
posted or, in the case of a notice contained in an electronic communication,
48 hours after it was sent.
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Annex 1
PUBLIC CONSTITUENCIES
1.

Bexley – the electoral area covered by Bexley Council

2.

Bromley – the electoral area covered by the London Borough of Bromley

3.

Greenwich – the electoral area covered by the London Borough of Greenwich

4.

Rest of England – all other electoral areas in England not already covered by the
electoral areas in Bexley, Bromley, and Greenwich
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Oxleas NHS Foundation Trust
(Council of Governors)
Election Rules
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PART 1

INTERPRETATION

2.

Part 1 - Interpretation

2.1.

1. Interpretation – (1) In these rules, unless the context otherwise requires :
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“corporation”

means the public benefit corporation subject to this constitution;

“election”

means an election by a constituency, or by a class within a
constituency, to fill a vacancy among one or more posts on the
council of governors;
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“council of governors” means board of governors as defined in 2003 Act;
“the regulator”

means the Independent Regulator for NHS foundation trusts; and

“the 2003 Act”

means the Health and Social Care (Community Health and
Standards) Act 2003.

(2)

Formatted: Font: Not Bold

"2006 Act"

means the National Health Service Act 2006;

"corporation"

means the public benefit corporation subject to
this constitution;

"council of governors"

means the
corporation;

"declaration of identity"

has the meaning set out in rule 21.1;

"election"

means an election by a constituency, or by a
class within a constituency, to fill a vacancy
among one or more posts on the council of
governors;

"e-voting"

means voting using either the internet, telephone
or text message;

"e-voting information"

has the meaning set out in rule 24.2;

"ID declaration form”

has the meaning set out in Rule 21.1;

"internet voting record"

has the meaning set out in rule 26.4(d);

"internet voting system"

means such computer hardware and software,
data other equipment and services as may be
provided by the returning officer for the purpose
of enabling voters to cast their votes using the
internet;

council

of

governors

of

the
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2.2.

"lead governor"

means the governor nominated by the
corporation to fulfil the role described in Appendix
B to The NHS Foundation Trust Code of
Governance (Monitor, December 2013) or any
later version of such code;

"list of eligible voters"

means the list referred to in rule 22.1, containing
the information in rule 22.2;

"method of polling"

means a method of casting a vote in a poll, which
may be by post, internet, text message or
telephone;

"Monitor”

means the corporate body known as Monitor as
provided by section 61 of the 2012 Act;

"numerical voting code”

has the meaning set out in rule 64.2(b);

"poling website”

has the meaning set out in rule 26.1;

"postal voting information"

has the meaning set out in rule 24.1;

"telephone short code''

means a short telephone number used for the
purposes of submitting a vote by text message;

"telephone voting facility"

has the meaning set out in rule 26.2;

"telephone voting record"

has the meaning set out in rule 26.5 (d);

"text message voting facility"

has the meaning set out in rule 26.3;

"text voting record"

has the meaning set out in rule 26.6 (d);

"the telephone voting system"

means such telephone voting facility as may be
provided by the returning officer for the purpose
of enabling voters to cast their votes by
telephone;

"the text
system"

means such text messaging voting facility as may
be provided by the returning officer for the
purpose of enabling voters to cast their votes by
text message;

message

voting

"voter ID number”

means a unique, randomly generated numeric
identifier allocated to each voter by the returning
officer for the purpose of e-voting;

"voting information"

means postal voting information and/or e-voting
information.

Other expressions used in these rules and in Schedule 1 to the Health and
Social Care (Community Health and Standards)7 to the NHS Act 20032006
have the same meaning in these rules as in that Schedule.
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PART 2
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TIMETABLE FOR ELECTIONS
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3.

2.

Timetable - Timetable

3.1.

The proceedings at an election shall be
following timetable.:

Proceeding
Publication of notice of election
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Final day for delivery of nomination
Not later than the twenty eighth28th
papersforms to returning officer
day before the day of the close of the
poll.
Publication of statement of nominated
Not later than the twenty seventh27th
candidates
day before the day of the close of the
Candidates
poll.
Final day for delivery of notices of
Not later than twenty fifth25th day
withdrawals by candidates from election
before the day of the close of the poll.
Not later than the
before the day of the

Notice of the poll

By 5.00pm5pm on the final day of the
election.

4.

3. Computation of time - (1)

4.1.

In computing any period of time for the purposes of the timetable - :
a Saturday or Sunday;

(b)

Christmas dayDay, Good Friday, or a bank holiday,; or

(c)

a day appointed for public thanksgiving or mourning,;

shall be disregarded, and any such day shall not be treated as a day for the
purpose of any proceedings up to the completion of the poll, nor shall the
returning officer be obliged to proceed with the counting of votes on such a
day.
4.2.

(2)

In this rule, “"bank holiday”" means a day which is a bank holiday
45
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under the Banking and Financial Dealings Act 1971 in England and Wales.

PART 3

Part 3 – RETURNING OFFICER
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5.

Returning officerOfficer
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5.1.

4.
Returning officer – (1) Subject to rule 6469, the returning officer for an
election is to be appointed by the corporation.

5.2.

(2) Where two or more elections are to be held concurrently, the same
returning officer may be appointed for all those elections.

6.

5.

6.1.

Subject to rule 6469, the returning officer may appoint and pay such staff,
including such technical advisers, as he or she considers necessary for the
purposes of the election.

7.

6.

7.1.

The corporation is to pay the returning officer – :

Staff –
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Expenditure -

(a)

any expenses incurred by that officer in the exercise of his or her
functions under these rules, ;

(b)

such remuneration and other expenses as the corporation may
determine.

8.

7.

Duty of co-operation –

8.1.

The corporation is to co-operate with the returning officer in the exercise of
his or her functions under these rules.

Part 4 -STAGES COMMON TO CONTESTED
ELECTIONS
Stages Common to Contested and Uncontested Elections

PART 4

AND

UNCONTESTED
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9.

8.

Notice of election –

9.1.

The returning officer is to publish a notice of the election stating –:

...
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(a)

(a)
the constituency, or class within a constituency, for which the
election is being held,;

...

Formatted

...

(b)

(b)
the number of members of the council of governors to be
elected from that constituency, or class within that constituency,;
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(c)

(c)
the details of any nomination committee that has been
established by the corporation,;

(d)

(d)
the address and times at which nomination papersforms may
be obtained;

(e)

(e)
the address for return of nomination papersforms (including,
where the return of nomination forms in an electronic format will be
permitted, the email address for such return) and the date and time
by which they must be received by the returning officer,;

(f)

(f)
the date and time by which any notice of withdrawal must be
received by the returning officer;

(g)

(g)

(h)

(h)
the date and time of the close of the poll in the event of a
contest.

the contact details of the returning officer, and;

10.

9.

10.1.

Subject to rule 9.2, each candidate must nominate themselves on a single
nomination paperform.

10.2.

Nomination of candidates – (1) Each

(2) The returning officer- :
(a)

is to supply any member of the corporation with a nomination
paper,form; and

(b)

is to prepare a nomination paperform for signature at the request of
any member of the corporation,;

but it is not necessary for a nomination to be on a form supplied by the
returning officer and a nomination can, subject to rule 13, be in an electronic
format.
11.

Candidate's10.

Candidate’s particulars – (1)

11.1.

The nomination paperform must state the candidate’s - candidate's:
(a)

full name,;

(b)

contact address in full, (which should be a postal address although
an email address may also be provided for the purposes of electronic
communication); and

(c)

constituency, or class within a constituency, of which the candidate is
a member.

Formatted: Level 2, Indent: Left: 0
cm, Hanging: 2.75 cm, Space Before:
12 pt, Outline numbered + Level: 2 +
Numbering Style: 1, 2, 3, … + Start at:
1 + Alignment: Left + Aligned at: 0.25
cm + Indent at: 1.01 cm, No
widow/orphan control, Don't adjust
space between Latin and Asian text,
Don't adjust space between Asian text
and numbers, Tab stops: 2.75 cm, Left
+ Not at 0.95 cm + 1.27 cm + 2.54
cm + 4.44 cm + 6.98 cm
Formatted: Level 2, Indent: Left: 0
cm, Hanging: 2.75 cm, Space Before:
12 pt, Outline numbered + Level: 2 +
Numbering Style: 1, 2, 3, … + Start at:
1 + Alignment: Left + Aligned at: 0.25
cm + Indent at: 1.01 cm, No
widow/orphan control, Don't adjust
space between Latin and Asian text,
Don't adjust space between Asian text
and numbers, Tab stops: 2.75 cm, Left
+ Not at 0.95 cm + 1.27 cm + 2.54
cm + 4.44 cm + 6.98 cm
Formatted: Level 3, Indent: Left:
2.75 cm, Hanging: 1.25 cm, Space
Before: 12 pt, After: 0 pt, Outline
numbered + Level: 3 + Numbering
Style: a, b, c, … + Start at: 1 +
Alignment: Left + Aligned at: 2.75 cm
+ Indent at: 3.64 cm, No
widow/orphan control, Don't adjust
space between Latin and Asian text,
Don't adjust space between Asian text
and numbers, Tab stops: 4 cm, Left +
Not at 0.95 cm + 1.27 cm + 4.44 cm
+ 6.98 cm
Formatted: Level 1, Indent: Left:
2.75 cm, Space Before: 12 pt, No
widow/orphan control, Don't adjust
space between Latin and Asian text,
Don't adjust space between Asian text
and numbers, Tab stops: 4 cm, Left +
Not at 0.95 cm + 1.27 cm + 2.54 cm
+ 4.44 cm + 6.98 cm
Formatted: Font: Not Bold
Formatted: Level 2, Indent: Left: 0
cm, Hanging: 2.75 cm, Space Before:
12 pt, Outline numbered + Level: 2 +
Numbering Style: 1, 2, 3, … + Start at:
1 + Alignment: Left + Aligned at: 0.25
cm + Indent at: 1.01 cm, No
widow/orphan control, Don't adjust
space between Latin and Asian text,
Don't adjust space between Asian text
and numbers, Tab stops: 2.75 cm, Left
+ Not at 0.95 cm + 1.27 cm + 2.54
cm + 4.44 cm + 6.98 cm
Formatted
Formatted: Font: 10 pt
Formatted: Font: 10 pt

47
Updated SeptemberOctober 2015

...

12.

11.

Declaration of interests –

12.1.

The nomination paperform must state –:
(a)

(a)
and

any financial interest that the candidate has in the corporation,;

(b)

(b)
whether the candidate is a member of a political party, and if
so, which party,;

and if the candidate has no such interests, the paper must include a
statement to that effect.
13.

12.

Declaration of eligibility –

13.1.

The nomination paperform must include a declaration made by the
candidate–:
(a)

(a)
that he or she is not prevented from being a member of the
council of governors by paragraph 8 of Schedule 17 of the 20032006
Act or by any provision of the constitution; and,

(b)

(b)
for a member of the public or service user/carercarers’
constituency, of the particulars of his or her qualification to vote as a
member of that constituency, or class within that constituency, for
which the election is being held.

14.

13.

Signature of candidate –

14.1.

The nomination paperform must be signed and dated by the candidate, in a
manner prescribed by the returning officer, indicating that – :
(a)

(a)

they wish to stand as a candidate,;

(b)

(b)
their declaration of interests as required under rule 11, is true
and correct,; and
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(c)

(c)
their declaration of eligibility, as required under rule 12, is true
and correct.

14.2.

Where the return of nomination forms in an electronic format is permitted,
the returning officer shall specify the particular signature formalities (if any)
that will need to be complied with by the candidate.

15.

14.

15.1.

Where a nomination paperform is received by the returning officer in
accordance with these rules, the candidate is deemed to stand for election
unless and until the returning officer- :
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15.2.

(a)

decides that the candidate is not eligible to stand,;

(b)

decides that the nomination paperform is invalid,;

(c)

receives satisfactory proof that the candidate has died,; or

(d)

receives a written request by the candidate of their withdrawal from
candidacy.

(2) The returning officer is entitled to decide that a nomination paperform
is invalid only on one of the following grounds - :
1.(a)

that the paper is not received on or before the final time and date for
return of nomination papersforms, as specified in the notice of the
election,;

2.(b)

that the paper does not contain the candidate’scandidate's
particulars, as required by rule 10;

3.(c)

that the paper does not contain a declaration of the interests of the
candidate, as required by rule 11,;

4.(d)

that the paper does not include a declaration of eligibility as required
by rule 12,; or

5.(e)

that the paper is not signed and dated by the candidate, asif required
by rule 13.

15.3.

(3) The returning officer is to examine each nomination paperform as
soon as is practicable after he or she has received it, and decide whether
the candidate has been validly nominated.

15.4.

(4) Where the returning officer decides that a nomination is invalid, the
returning officer must endorse this on the nomination paperform, stating the
reasons for their decision.

15.5.

(5) The returning officer is to send notice of the decision as to whether a
nomination is valid or invalid to the candidate at the contact address given in
the candidate’scandidate's nomination paperform. If an email address has
been given in the candidate's nomination form (in addition to the candidate's
postal address), the returning officer may send notice of the decision to that
address.

16.

15.

16.1.

The returning officer is to prepare and publish a statement showing the
candidates who are standing for election.
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16.2.

(2)

The statement must show –:

(a)

(a)
the name, contact address, (which shall be the candidate's
postal
address),
and
constituency or class within a constituency of each candidate
standing,; and

(b)

(b)

the declared interests of each candidate standing,;

as given in their nomination paperform.
16.3.

(3) The statement must list the candidates standing for election in
alphabetical order by surname.

16.4.

(4) The returning officer must send a copy of the statement of candidates
and copies of the nomination papersforms to the corporation as soon as is
practicable after publishing the statement.

17.

16. Inspection of statement of nominated candidates and nomination
papers – (1) forms

17.1.

The corporation is to make the statementsstatement of the candidates and
the nomination papersforms supplied by the returning officer under rule
15(.4) available for inspection by members of the publiccorporation free of
charge at all reasonable times.

17.2.

(2) If a person member of the corporation requests a copy or extract of
the statementsstatement of candidates or their nomination papersforms, the
corporation is to provide that personmember with the copy or extract free of
charge.
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18.
18.1.

17.

Withdrawal of candidates -

A candidate may withdraw from election on or before the date and time for
withdrawal by candidates, by providing to the returning officer a written
notice of withdrawal which is signed by the candidate and attested by a
witness.
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19.

18.

Method of election – (1)

19.1.

If the number of candidates remaining validly nominated for an election after
any withdrawals under these rules is greater than the number of members to
be elected to the council of governors, a poll is to be taken in accordance
with Parts 5 and 6 of these rules.
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19.2.

(2) If the number of candidates remaining validly nominated for an
election after any withdrawals under these rules is equal to the number of
members to be elected to the council of governors, those candidates are to
be declared elected in accordance with Part 7 of these rules.

19.3.

(3) If the number of candidates remaining validly nominated for an
election after any withdrawals under these rules is less than the number of
members to be elected to be council of governors, then – :
(a)

(a)
the candidates who remain validly nominated are to be
declared elected in accordance with Part 7 of these rules,; and

(b)

(b)
the returning officer is to order a new election to fill any
vacancy which remains unfilled, on a day appointed by him or her in
consultation with the corporation.
Part 5 – Contested elections

PART 5

19. COUNTING THE VOTES

20.

Poll to be taken by ballot – (1)

20.1.

The votes at the poll must be given by secret ballot.

20.2.

(2) The votes are to be counted and the result of the poll determined in
accordance with Part 6 of these rules.

20.3.

The corporation may decide that voters within a constituency or class within
a constituency, may, subject to rule 19.4, cast their votes at the poll using
such different methods of polling in any combination as the corporation may
determine.

20.4.

The corporation may decide that voters within a constituency or class within
a constituency for whom an email address is included in the list of eligible
voters may only cast their votes at the poll using an e-voting method of
polling.

20.5.

Before the corporation decides, in accordance with rule 19.3 that one or
more e-voting methods of polling will be made available for the purposes of
the poll, the corporation must satisfy itself that:

(a)

if internet voting is to be a method of polling, the internet voting
system to be used for the purpose of the election is:
(i)

configured in accordance with these rules; and

(ii)

will create an accurate internet voting record in respect of
any voter who casts his or her vote using the internet voting
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system;
(b)

(c)

if telephone voting is to be a method of polling, the telephone voting
system to be used for the purpose of the election is:
(i)

configured in accordance with these rules; and

(ii)

will create an accurate telephone voting record in respect of
any voter who casts his or her vote using the telephone
voting system;

if text message voting is to be a method of polling, the text message
voting system to be used for the purpose of the election is:
(i)

configured in accordance with these rules; and

(ii)

will create an accurate text voting record in respect of any
voter who casts his or her vote using the text message
voting system.

21.

20.

21.1.

The ballot of each voter (other than a voter who casts his or her ballot by an
e-voting method of polling) is to consist of a ballot paper with the persons
remaining validly nominated for an election after any withdrawals under
these rules, and no others, inserted in the paper.

21.2.

21.3.

(2)

The ballot paper – (1)

Every ballot paper must specify –:

(a)

(a)

the name of the corporation,;

(b)

(b)
the constituency, or class within a constituency, for which the
election is being held, ;

(c)

(c)
the number of members of the council of governors to be
elected from that constituency, or class within that constituency, ;

(d)

(d)
the names and other particulars of the candidates standing for
election, with the details and order being the same as in the
statement of nominated candidates,;

(e)

(e)
instructions on how to vote, by all available methods of polling,
including the relevant voter's voter ID number if one or more e-voting
methods of polling are available;

(f)

(f)
if the ballot paper is to be returned by post, the address for its
return and the date and time of the close of the poll,; and

(g)

(g)

(3)

the contact details of the returning officer.

Each ballot paper must have a unique identifier.

Formatted: Font: Not Bold
Formatted: Level 2, Indent: Left: 0
cm, Hanging: 2.75 cm, Space Before:
12 pt, Outline numbered + Level: 2 +
Numbering Style: 1, 2, 3, … + Start at:
1 + Alignment: Left + Aligned at: 0.25
cm + Indent at: 1.01 cm, No
widow/orphan control, Don't adjust
space between Latin and Asian text,
Don't adjust space between Asian text
and numbers, Tab stops: 2.75 cm, Left
+ Not at 0.95 cm + 1.27 cm + 2.54
cm + 4.44 cm + 6.98 cm
Formatted: Level 2, Indent: Left: 0
cm, Hanging: 2.75 cm, Space Before:
12 pt, Outline numbered + Level: 2 +
Numbering Style: 1, 2, 3, … + Start at:
1 + Alignment: Left + Aligned at: 0.25
cm + Indent at: 1.01 cm, No
widow/orphan control, Don't adjust
space between Latin and Asian text,
Don't adjust space between Asian text
and numbers, Tab stops: 2.75 cm, Left
+ Not at 0.95 cm + 1.27 cm + 2.54
cm + 4.44 cm + 6.98 cm
Formatted: Level 3, Indent: Left:
2.75 cm, Hanging: 1.25 cm, Space
Before: 12 pt, After: 0 pt, Outline
numbered + Level: 3 + Numbering
Style: a, b, c, … + Start at: 1 +
Alignment: Left + Aligned at: 2.75 cm
+ Indent at: 3.64 cm, No
widow/orphan control, Don't adjust
space between Latin and Asian text,
Don't adjust space between Asian text
and numbers, Tab stops: 4 cm, Left +
Not at 0.95 cm + 1.27 cm + 2.54 cm
+ 4.44 cm + 6.98 cm
Formatted: Level 2, Indent: Left: 0
cm, Hanging: 2.75 cm, Space Before:
12 pt, Outline numbered + Level: 2 +
Numbering Style: 1, 2, 3, … + Start at:
1 + Alignment: Left + Aligned at: 0.25
cm + Indent at: 1.01 cm, No
widow/orphan control, Don't adjust
space between Latin and Asian text,
Don't adjust space between Asian text
and numbers, Tab stops: 2.75 cm, Left
+ Not at 0.95 cm + 1.27 cm + 2.54
cm + 4.44 cm + 6.98 cm
Formatted: Font: 10 pt
Formatted: Font: 10 pt

52
Updated SeptemberOctober 2015

21.4.

(4) Each ballot paper must have features incorporated into it to prevent it
from being reproduced.

22.

21. The declaration of identity (public and service user/carercarers’
constituencies) – (1) In respect of

22.1.

The corporation shall require each voter who participates in an election for a
public or service user/carercarers’ constituency to make a declaration of
identity must be issued with each ballot paper.confirming:

(2)

The declaration of identity is to include a declaration –
(a)

(a)

that the voter is the person :

(i)

to whom the ballot paper was addressed,; and/or

(ii)

(b) thatto whom the voter ID number contained within the
e-voting
information
was allocated;

(b)

that he or she has not marked or returned any other voting
paperinformation in the election,; and

(c)

(c)
for a member of the public or service user/carer constituency,
of the particulars of that member’shis or her qualification to vote as a
member of the constituency or class within athe constituency for
which the election is being held.;

(3)

The ("declaration of identity is")

and the corporation shall make such arrangements as it considers
appropriate to include space for – facilitate the making and the return of a
declaration of identity by each voter, whether by the completion of a paper
form ("ID declaration form") or the use of an electronic method.
(a)

the name of the voter,

(b)

the address of the voter,

(c)

the voter’s signature, and

(d)

the date that the declaration was made by the voter.

22.2.

(4) The voter must be required to return his or her declaration of identity
with his or her ballot.
The voting information shall caution the voter that if the declaration of identity together with
the ballot paper.
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22.3.

(5) The declaration of identity must caution the voter that, if it is not duly
returned with the ballot paper, or if itor is returned without being having been
made correctly completed,, any vote cast by the voter’s ballot papervoter
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may be declared invalid.
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Action to be taken before the poll
23.

22.

23.1.

The corporation is to provide the returning officer with a list of the members
of the constituency or class within a constituency for which the election is
being held who are eligible to vote by virtue of rule 2627 as soon as is
reasonably practicable after the final date for the delivery of notices of
withdrawals by candidates from an election.

23.2.

(2)

List of eligible voters – (1)

The list is to include, for each member, :

(a)

a mailingpostal address where; and,

(b)

the member's email address, if this has been provided;

to which his or her ballot papervoting information may, subject to rule 22.3,
be sent.
23.3.

The corporation may decide that the e-voting information is to be sent. only
by email to
those members in the list of eligible voters for whom an email address is
included in that list.

24.

23.

Notice of poll -

24.1.

The returning officer is to publish a notice of the poll stating– :
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(a)

(a)

the name of the corporation,;

(b)

(b)
the constituency, or class within a constituency, for which the
election is being held, ;

(c)

(c)
the number of members of the council of governors to be
elected from that constituency, or class with that constituency, ;

(d)

(d)
the names, contact addresses, and other particulars of the
candidates standing for election, with the details and order being the
same as in the statement of nominated candidates,;

(e)

(e)
that the ballot papers for the election are to be issued and
returned, if appropriate, by post,;

(f)

(f)
the methods of polling by which votes may be cast at the
election by voters in a constituency or class within a constituency, as
determined by the corporation in accordance with rule 19.3;
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(g)

the address for return of the ballot papers, and ;

(h)

the uniform resource locator (url) where, if internet voting is a method
of polling, the polling website is located;

(i)

the telephone number where, if telephone voting is a method of
polling,
the
telephone voting facility is located;

(j)

the telephone number or telephone short code where, if text
message voting is a method of polling, the text message voting
facility is located;

(k)

the date and time of the close of the poll,;

(l)

(g)
the address and final dates for applications for replacement
ballot papers,voting information; and

(m)

(h)

the contact details of the returning officer.

25.

24.
As

25.1.

Subject to rule 24.3, as soon as is reasonably practicable on or after the
publication of the notice of the poll, the returning officer is to send the
following documentsinformation by post to each member of the corporation
named in the list of eligible voters– :

25.2.

Issue of voting documentsinformation by returning officer – (1)

(a)

(a)

a ballot paper and ballot paper envelope,;

(b)

(b)

athe ID declaration of identityform (if required),);

(c)

(c)
information about each candidate standing for election,
pursuant to rule 5964 of these rules,; and

(d)

(d)

(2)

The documents are("postal voting information").

a covering envelope.;

Subject to rules 24.3 and 24.4, as soon as is reasonably practicable on or
after the publication of the notice of the poll, the returning officer is to send
the following information by email and/or by post to each member of the
corporation named in the list of eligible voters whom the corporation
determines in accordance with rule 19.3 and/or rule 19.4 may cast his or her
vote by an e-voting method of polling:
(a)

instructions on how to vote and how to make a declaration of identity
(if required);

(b)

the voter's voter ID number;

(c)

information about each candidate standing for election, pursuant to
rule 64 of these rules, or details of where this information is readily
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available on the internet or available in such other formats as the
returning officer thinks appropriate, (d) contact details of the returning
officer;
("e-voting information").
25.3.

The corporation may determine that any member of the corporation shall:
(a)

only be sent topostal voting information; or

(b)

only be sent e-voting information; or

(c)

be sent both postal voting information and e-voting information;

for the mailingpurposes of the poll.
25.4.

If the corporation determines, in accordance with rule 22.3, that the e-voting
information
is to be sent only by email to those members in the list of eligible voters for
whom
an
email address is included in that list, then the returning officer shall only
send
that
information by email.

25.5.

The voting information is to be sent to the postal address and/or email
address for each member, as specified in the list of eligible voters.

26.

25.

26.1.

The ballot paper envelope must have clear instructions to the voter printed
on it, instructing the voter to seal the ballot paper inside the envelope once
the ballot paper has been marked.

26.2.

26.3.

(2)

Ballot paper envelope and covering envelope – (1)

The covering envelope is to have – :

(a)

(a)

the address for return of the ballot paper printed on it, and

(b)

(b)

pre-paid postage for return to that address.

(3) There should be clear instructions, either printed on the covering
envelope or elsewhere, instructing the voter to seal the following documents
inside the covering envelope and return it to the returning officer – :
(a)

(a)

the completed ID declaration of identityform if required,; and

(b)

(b)

the ballot paper envelope, with the ballot paper sealed inside it.
The poll
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26.

E-Voting systems
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27.1.

If internet voting is a method of polling for the relevant election then the
returning officer must provide a website for the purpose of voting over the
internet (in these rules referred to as "the polling website").

27.2.

If telephone voting is a method of polling for the relevant election then the
returning officer must provide an automated telephone system for the
purpose of voting by the use of a touch-tone telephone (in these rules
referred to as "the telephone voting facility").

27.3.

If text message voting is a method of polling for the relevant election then
the returning officer must provide an automated text messaging system for
the purpose of voting by text message (in these rules referred to as "the text
message voting facility").

27.4.

The returning officer shall ensure that the polling website and internet voting
system provided will:
(a)

require a voter to:
(i)

enter his or her voter ID number; and

(ii)

where the election is for a public or service user/carers’
constituency, make a declaration of identity;

in order to be able to cast his or her vote;
(b)

specify:
(i)

the name of the corporation;

(ii)

the constituency, or class within a constituency, for which
the election is being held;

(iii)

the number of members of the council of governors to be
elected from that constituency, or class within that
constituency;

(iv)

the names and other particulars of the candidates standing
for election, with the details and order being the same as in
the statement of nominated candidates;

(v)

instructions on how to vote and how to make a declaration of
identity;

(vi)

the date and time of the close of the poll; and

(vii)

the contact details of the returning officer;

(c)

prevent a voter from voting for more candidates than he or she is
entitled to at the election;

(d)

create a record ("internet voting record") that is stored in the internet
voting system in respect of each vote cast by a voter using the
internet that comprises of:
Formatted: Font: 10 pt

(i)

the voter's voter ID number;
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27.5.

(ii)

the voter's declaration of identity (where required);

(iii)

the candidate or candidates for whom the voter has voted;
and

(iv)

the date and time of the voter's vote;

(e)

if the voter's vote has been duly cast and recorded, provide the voter
with confirmation of this; and

(f)

prevent any voter from voting after the close of poll.

The returning officer shall ensure that the telephone voting facility and
telephone voting system provided will:
(a)

(b)

require a voter to:
(i)

enter his or her voter ID number in order to be able to cast
his or her vote; and

(ii)

where the election is for a public or service user/carers’
constituency, make a declaration of identity;

specify:
(i)

the name of the corporation;

(ii)

the constituency, or class within a constituency, for which
the election is being held;

(iii)

the number of members of the council of governors to be
elected from that constituency, or class within that
constituency;

(iv)

instructions on how to vote and how to make a declaration of
identity;

(v)

the date and time of the close of the poll; and

(vi)

the contact details of the returning officer;

(c)

prevent a voter from voting for more candidates than he or she is
entitled to at the election;

(d)

create a record ("telephone voting record") that is stored in the
telephone voting system in respect of each vote cast by a voter using
the telephone that comprises of:
(i)

the voter's voter ID number;

(ii)

the voter's declaration of identity (where required);

(iii)

the candidate or candidates for whom the voter has voted;
and

(iv)

the date and time of the voter's vote;
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27.6.

(e)

if the voter's vote has been duly cast and recorded, provide the voter
with confirmation of this;

(f)

prevent any voter from voting after the close of poll.

The returning officer shall ensure that the text message voting facility and
text messaging voting system provided will:
(a)

require a voter to:
(i)

provide his or her voter ID number; and

(ii)

where the election is for a public or service user/carers’
constituency, make a declaration of identity;

in order to be able to cast his or her vote;
(b)

prevent a voter from voting for more candidates than he or she is
entitled to at the election;

(c)

create a record ("text voting record") that is stored in the text
messaging voting system in respect of each vote cast by a voter by
text message that comprises of:

(d)
(e)

(i)

the voter's voter ID number;

(ii)

the voter's declaration of identity (where required);

(iii)

the candidate or candidates for whom the voter has voted;
and

(iv)

the date and time of the voter's vote;

if the voter's vote has been duly cast and recorded, provide the voter
with confirmation of this;
prevent any voter from voting after the close of poll.

The poll
28.

Eligibility to vote –

28.1.

An individual who becomes a member of the corporation on or before the
closing date for the receipt of nominations by candidates for the election, is
eligible to vote in that election.

29.

27.

Voting by persons who require assistance – (1)

29.1.

The returning officer is to put in place arrangements to enable requests for
assistance to vote to be made.

29.2.

(2) Where the returning officer receives a request from a voter who
requires assistance to vote, the returning officer is to make such
arrangements as he or she considers necessary to enable that voter to vote.
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30.

28.

30.1.

If a voter has dealt with his or her ballot paper in such a manner that it
cannot be accepted as a ballot paper (referred to as a “"spoilt ballot
paper”),"), that voter may apply to the returning officer for a replacement
ballot paper.

30.2.

(2) On receiving an application, the returning officer is to obtain the details
of the unique identifier on the spoilt ballot paper, if he or she can obtain it.

30.3.

(3) The returning officer may not issue a replacement ballot paper for a
spoilt ballot paper unless he or she – :

30.4.

Spoilt ballot papers (1) – and spoilt text message votes

(a)

(a)

is satisfied as to the voter’svoter's identity,; and

(b)

(b)
has ensured that the completed ID declaration of identityform,
if required, has not been returned.

(4) After issuing a replacement ballot paper for a spoilt ballot paper, the
returning officer shall enter in a list (“("the list of spoilt ballot papers”) –"):
(a)

(a)

the name of the voter,; and

(b)

(b)
the details of the unique identifier of the spoilt ballot paper (if
that officer was able to obtain it),); and

(c)

(c)
the details of the unique identifier of the replacement ballot
paper.

30.5.

29. If a voter has dealt with his or her text message vote in such a manner
that it cannot be accepted as a vote (referred to as a "spoilt text message
vote"), that voter may apply to the returning officer for a replacement voter
ID number.

30.6.

On receiving an application, the returning officer is to obtain the details of
the voter ID number on the spoilt text message vote, if he or she can obtain
it.

30.7.

The returning officer may not issue a replacement voter ID number in
respect of a spoilt text message vote unless he or she is satisfied as to the
voter's identity.

30.8.

After issuing a replacement voter ID number in respect of a spoilt text
message vote, the returning officer shall enter in a list ("the list of spoilt text
message votes"):
(a)

the name of the voter; and
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(b)

the details of the voter ID number on the spoilt text message vote (if
that officer was able to obtain it); and

(c)

the details of the replacement voter ID number issued to the voter.

31.

Lost ballot papers – (1) voting information

31.1.

Where a voter has not received his or her ballot papervoting information by
the fourthtenth day before the close of the poll, that voter may apply to the
returning officer for a replacement ballot papervoting information.

31.2.

(2) The returning officer may not issue a replacement ballot paper for
avoting information in respect of lost ballot papervoting information unless
he or she –:
(a)

(a)

(b)

(b)
has no reason to doubt that the voter did not receive the
original ballot paper, andvoting information;

(c)

31.3.

is satisfied as to the voter’svoter's identity,;

(c)
has ensured that theno declaration of identity, if required, has
not been returned.

(3) After issuing a replacement ballot paper for avoting information in
respect of lost ballot papervoting information, the returning officer shall enter
in a list (“("the list of lost ballot papers”) –documents"):
(a)

(a)

the name of the voter, and;

(b)

(b)
the details of the unique identifier of the replacement ballot
paper., if applicable; and

(c)

30.

the voter ID number of the voter.
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32.

Issue of replacement ballot paper– (1) voting information

32.1.

If a person applies for a replacement ballot papervoting information under
rule 2829 or 2930 and a declaration of identity has already been received by
the returning officer in the name of that voter, the returning officer may not
issue a replacement ballot papervoting information unless, in addition to the
requirements imposed by rule 28(29.3) or 29(30.2),, he or she is also
satisfied that that person has not already voted in the election,
notwithstanding the fact that a declaration of identity if required has already
been received by the returning officer in the name of that voter.
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32.2.

(2) After issuing a replacement ballot paper voting information under this
rule, the returning officer shall enter in a list (“("the list of tendered ballot
papers”) –voting information"):
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(a)

(a)

the name of the voter, and;

(b)

(b)
the details of the unique identifier of theany replacement ballot
paper issued under this rule.;

(c)

the voter ID number of the voter.

33.

ID declaration form31.
Declaration of identity for replacement ballot
papers (public and service user/carercarers’ constituencies) – (1)

33.1.

In respect of an election for a public or service user/carercarers’
constituency aan ID declaration of identityform must be issued with each
replacement ballot paper requiring the voter to make a declaration of
identity.

(2)
(a)

The declaration of identity is to include a declaration –
that Polling by internet, telephone or text

34.

Procedure for remote voting by internet

34.1.

To cast his or her vote using the internet, a voter has not votedwill need to
gain access to the polling website by keying in the url of the polling website
provided in the voting information.

34.2.

When prompted to do so, the voter will need to enter his or her voter ID
number.

34.3.

If the internet voting system authenticates the voter ID number, the system
will give the voter access to the polling website for the election with any
ballot paper other than the ballot paper being returned with the declaration,
and in which the voter is eligible to vote.

34.4.

(b) ofTo cast his or her vote, the voter will need to key in a mark on the
screen opposite the particulars of that member’s qualification to vote as a
member of the public or service user/carer constituency,the candidate or
class within a constituency,candidates for which the election is being
heldwhom he or she wishes to cast his or her vote.
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The declaration of identity is to include space for –
(a)

the name of the voter,

(b)

the address of the voter,

(c)

the voter’s signature, and

(d)

the date that the declaration was made by the voter.

The voter must be required to return the declaration of identity together with the ballot
paper.
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(5)

The declaration of identity must caution the voter that if it is not returned with the ballot
paper, or if it is returned without being correctly completed, the replacement ballot
paper may be declared invalid.

34.5.

The voter will not be able to access the internet voting system for an election
once his or her vote at that election has been cast.

35.

Voting procedure for remote voting by telephone

35.1.

To cast his or her vote by telephone, the voter will need to gain access to
the telephone voting facility by calling the designated telephone number
provided in the voter information using a telephone with a touch-tone
keypad.

35.2.

When prompted to do so, the voter will need to enter his or her voter ID
number using the keypad.

35.3.

If the telephone voting facility authenticates the voter ID number, the voter
will be prompted to vote in the election.

35.4.

When prompted to do so the voter may then cast his or her vote by keying in
the numerical voting code of the candidate or candidates, for whom he or
she wishes to vote.

35.5.

The voter will not be able to access the telephone voting facility for an
election once his or her vote at that election has been cast.

36.

Voting procedure for remote voting by text message

36.1.

To cast his or her vote by text message the voter will need to gain access to
the text message voting facility by sending a text message to the designated
telephone number or telephone short code provided in the voter information.

36.2.

The text message sent by the voter must contain his or her voter ID number
and the numerical voting code for the candidate or candidates, for whom he
or she wishes to vote.

36.3.

The text message sent by the voter will need to be structured in accordance
with the instructions on how to vote contained in the voter information,
otherwise the vote will not be cast.
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Procedure for receipt of envelopes, internet votes, telephone votes and text message
votes
37.

32.

37.1.

Where the returning officer receives a –:
(a)

Receipt of voting documents – (1)

(a)

covering envelope,; or
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(b)

(b)
any other envelope containing aan ID declaration of
identityform if required, a ballot paper envelope, or a ballot paper,;

before the close of the poll, that officer is to open it as soon as is practicable;
and rules 3337 and 3438 are to apply.
37.2.

(2) The returning officer may open any covering envelope or any ballot
paper envelope for the purposes of rules 3337 and 3438, but must make
arrangements to ensure that no person obtains or communicates information
as to – :
(a)

(a)

the candidate for whom a voter has voted,; or

(b)

(b)

the unique identifier on a ballot paper.

37.3.

(3) The returning officer must make arrangements to ensure the safety
and security of the ballot papers and other documents.

38.

33.

38.1.

A ballot paper shall not be taken to be duly returned unless the returning
officer is satisfied that it has been received by the returning officer before the
close of the poll, with an ID declaration form if required that has been
correctly completed, signed and dated.

38.2.

Where the returning officer is satisfied that rule 37.1 has been fulfilled, he or
she is to:

38.3.

38.4.

Validity of ballot paper – (1) votes

(a)

put the ID declaration form if required in a separate packet; and

(b)

put the ballot paper aside for counting after the close of the poll.

Where the returning officer is not satisfied that rule 37.1 has been fulfilled,
he or she is to:
(a)

mark the ballot paper "disqualified";

(b)

if there is an ID declaration form accompanying the ballot paper,
mark it "disqualified" and attach it to the ballot paper;

(c)

record the unique identifier on the ballot paper in a list of disqualified
documents (the "list of disqualified documents"); and

(d)

place the document or documents in a separate packet.

An internet, telephone or text message vote shall not be taken to be duly
returned unless the returning officer is satisfied that the internet voting
record, telephone voting record or text voting record (as applicable) has
been received by the returning officer before the close of the poll, with a
declaration of identity if required that has been correctly completed, signed,
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and datedmade.
(2)

Where the returning officer is satisfied that paragraph (1)rule 37.4 has been fulfilled, he
or she is to –
(a)

put the declaration of identity if required in a separate packet, and

38.5.

(b) put the ballot paperinternet voting record, telephone voting record or
text voting record (as applicable) aside for counting after the close of the
poll.

38.6.

(3) Where the returning officer is not satisfied that paragraph (1)rule 37.4
has been fulfilled, he or she is to – :
(a)

(b)

(a)
mark the ballot paper “internet voting record, telephone voting
record or text voting record (as applicable) "disqualified”, ";
if there is a declaration of identity accompanying the ballot paper, mark it as
“disqualified” and attach it the ballot paper,
(b)

(c)
record the unique identifiervoter ID number on the ballot paper
in a list (the “internet voting record, telephone voting record or text
voting record (as applicable) in the list of disqualified documents”);;
and

(c)

(d)

place the document or documents in a separate packet.

39.

34. Declaration of identity but no ballot paper (public and service
user/carercarers’ constituency) –

39.1.

Where the returning officer receives aan ID declaration of identityform if
required but no ballot paper, the returning officer is to – :
(a)

(a)

mark the ID declaration of identity “form "disqualified”, ";

(b)

(b)
record the name of the voter in the list of disqualified
documents,
indicating
that
a declaration of identity was received from the voter without a ballot
paper; and

(c)

(c)

place the ID declaration form in a separate packet.

40.

De-duplication of identityvotes

40.1.

Where different methods of polling are being used in an election, the
returning officer shall examine all votes cast to ascertain if a voter ID number
has been used more than once to cast a vote in the election.

40.2.

If the returning officer ascertains that a voter ID number has been used more
than once to cast a vote in the election he or she shall:
(a)

only accept as duly returned the first vote received that was cast
using the relevant voter ID number; and
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...

(b)
40.3.

40.4.

mark as "disqualified" all other votes that were cast using the
relevant voter ID number.

Where a ballot paper is disqualified under this rule the returning officer shall:
(a)

mark the ballot paper "disqualified";

(b)

if there is an ID declaration form accompanying the ballot paper,
mark it "disqualified" and attach it to the ballot paper;

(c)

record the unique identifier and the voter ID number on the ballot
paper in the list of disqualified documents;

(d)

place the document or documents in a separate packet; and

(e)

disregard the ballot paper when counting the votes in accordance
with these rules.

Where an internet voting record, telephone voting record or text voting
record is disqualified under this rule the returning officer shall:
(a)

mark the internet voting record, telephone voting record or text voting
record (as applicable) "disqualified";

(b)

record the voter ID number on the internet voting record, telephone
voting record or text voting record (as applicable) in the list of
disqualified documents;

(c)

place the internet voting record, telephone voting record or text
voting record (as applicable) in a separate packet.; and

(d)

disregard the internet voting record, telephone voting record or text
voting record (as applicable) when counting the votes in accordance
with these rules.

41.

35.

Sealing of packets –

41.1.

As soon as is possible after the close of the poll and after the completion of
the procedure under rules 3337 and 3438, the returning officer is to seal the
packets containing– :
(a)

(a)
the disqualified documents, together with the list of disqualified
documents inside it,;

(b)

(b)

(c)

(c)
the list of spoilt ballot papers,
message votes;

(d)

(d)

the list of lost ballot papers, documents;

(e)

(e)

the list of eligible voters,; and

(f)

(f)

the list of tendered ballot papers.voting information;

the declarations of identityID declaration forms, if required,;
and the list of spoilt text
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Part 6 - Counting the votes
Formatted: Font: Not Bold

and ensure that complete electronic copies of the internet voting records,
telephone voting records and text voting records created in accordance with
rule 26 are held in a device suitable for the purpose of storage.
PART 6

COUNTING THE VOTES

42.

36.

Interpretation of Part 6 –

42.1.

In Part 6 of these rules –:
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“"ballot document" means a ballot paper, internet voting record, telephone
voting record or text voting record;
"continuing candidate”
" means any candidate not deemed to be
elected, and not excluded,;
“"count”
" means all the operations involved in counting of the
first preferences recorded for candidates, the transfer of the surpluses of
elected candidates, and the transfer of the votes of the excluded
candidates,;
“"deemed to be elected”
" means deemed to be elected for the purposes
of counting of votes but without prejudice to the declaration of the result of
the poll,;
“"mark”
such as “"X”,";

means a figure, an identifiable written word, or a mark

“"non-transferable vote”
(a)

" means a ballot paper – document:

(a)
on which no second or subsequent preference is recorded for
a
continuing
candidate, ;
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or
(b)
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(b)
which is excluded by the returning officer under rule 44(4)
below,49;

“"preference”
" as used in the following contexts has the
meaning assigned below–:
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(a)

(a)

“"first preference”" means the figure “"1”" or any mark or word
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...

Formatted: Font: Not Bold

...

which clearly indicates a first (or only) preference,;
(b)

(c)

(b)
“"next available preference”" means a preference which is the
second, or as the case may be, subsequent preference recorded in
consecutive order for a continuing candidate (any candidate who is
deemed to be elected or is excluded thereby being ignored); and
(c)
in this context, a “"second preference”" is shown by the figure
“"2”" or any mark or word which clearly indicates a second
preference, and a third preference by the figure “"3”" or any mark or
word which clearly indicates a third preference, and so on,;

“"quota”
41 below,46;

" means the number calculated in accordance with rule
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“"surplus”
" means the number of votes by which the total number
of votes for any candidate (whether first preference or transferred votes, or a
combination of both) exceeds the quota; but references in these rules to the
transfer of the surplus means the transfer (at a transfer value) of all
transferable papersballot documents from the candidate who has the
surplus,;
“"stage of the count” means –:
(a)

(a)
the determination of the first preference vote of each
candidate, ;

(b)

(b)
or

the transfer of a surplus of a candidate deemed to be elected,;

(c)

(c)

the exclusion of one or more candidates at any given time,;

“"transferable paper”
vote” means a ballot paperdocument on which,
following a first preference, a second or subsequent preference is recorded
in consecutive numerical order for a continuing candidate,;
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“"transferred vote” means a vote derived from a ballot paperdocument on
which a second or subsequent preference is recorded for the candidate to
whom that paperballot document has been transferred,; and
“"transfer value”
means the value of a transferred vote calculated in
accordance with paragraph (rules 47.4) or (47.7) of rule 42 below.
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43.
43.1.

37.

Arrangements for counting of the votes –

The returning officer is to make arrangements for counting the votes as soon
as is practicable after the close of the poll.
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43.2.

38. The returning officer may make arrangements for any votes to be
counted using vote counting software where:
(a)

(b)

the board of directors and the council of governors of the corporation
have approved:
(i)

the use of such software for the purpose of counting votes in
the relevant election; and

(ii)

a policy governing the use of such software; and

the corporation and the returning officer are satisfied that the use of
such software will produce an accurate result.

44.

The count – (1)

44.1.

The returning officer is to – :
(a)

(a)
(iii)

count and record the number of :
ballot papers that have been returned,; and

(iv)

(b) the number of internet voting records, telephone voting
records and/or text voting records that have been created;
and
count the votes according to the provisions in this Part of the rules.
(b)

( and/or the provisions of any policy approved pursuant to rule 42.2)
(a)(ii) where vote counting software is being used.

44.2.

The returning officer, while counting and recording the number of ballot
papers, internet voting records, telephone voting records and/or text voting
records and counting the votes, must make arrangements to ensure that no
person obtains or communicates information as to the unique identifier on a
ballot paper or the voter ID number on an internet voting record, telephone
voting record or text voting record.

44.3.

(3) The returning officer is to proceed continuously with counting the
votes as far as is practicable.

45.

39.

Rejected ballot papers – (1) and rejected text voting records

45.1.

Any ballot paper –:
(a)

(a)
which does not bear the features that have been incorporated
into the other ballot papers to prevent them from being reproduced, ;

(b)

(b)
on which the figure “"1”" standing alone is not placed so as to
indicate a first preference for any candidate, ;
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(c)

(c)
on which anything is written or marked by which the voter can
be identified except the unique identifier,; or

(d)

(d)

which is unmarked or rejected because of uncertainty,;

shall be rejected and not counted, but the ballot paper shall not be rejected
by reason only of carrying the words “"one”, “", "two”, “", "three”" and so on,
or any other mark instead of a figure if, in the opinion of the returning officer,
the word or mark clearly indicates a preference or preferences.
45.2.

(2) The returning officer is to endorse the word “"rejected”" on any ballot
paper which under this rule is not to be counted.

45.3.

(3)

Any text voting record:

(a)

on which the figure "1" standing alone is not placed so as to indicate
a first preference for any candidate;

(b)

on which anything is written or marked by which the voter can be
identified except the unique identifier; or

(c)

which is unmarked or rejected because of uncertainty;

shall be rejected and not counted, but the text voting record shall not be
rejected by reason only of carrying the words "one", "two", "three" and so on,
or any other mark instead of a figure if, in the opinion of the returning officer,
the word or mark clearly indicates a preference or preferences.
45.4.

The returning officer is to endorse the word "rejected" on any text voting
record which under this rule is not to be counted.

45.5.

The returning officer is to draw up a statement showing the number of ballot
papers rejected by him or her under each of the subparagraphs (a) to (d) of
paragraph (1).rule 44.1 and the number of text voting records rejected by
him or her under each of the sub-paragraphs (a) to (c) of rule 44.3.

46.

40.

46.1.

The returning officer is to sort the ballot papersdocuments into parcels
according to the candidates for whom the first preference votes are given.

First stage – (1)

46.2.

(2) The returning officer is to then count the number of first preference
votes given on ballot papersdocuments for each candidate, and is to record
those numbers.

46.3.

(3) The returning officer is to also ascertain and record the number of
valid ballot papersdocuments.
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47.1.

The returning officer is to divide the number of valid ballot papersdocuments
by a number exceeding by one the number of members to be elected.

47.2.

(2) The result, increased by one, of the division under paragraph (1)
aboverule 46.1 (any fraction being disregarded) shall be the number of votes
sufficient to secure the election of a candidate (in these rules referred to as
“"the quota”).").

47.3.

(3) At any stage of the count a candidate whose total votes equals or
exceeds the quota shall be deemed to be elected, except that any election
where there is only one vacancy a candidate shall not be deemed to be
elected until the procedure set out in paragraphs (rules 47.1) to (47.3) of rule
44 has been complied with.

48.

42.

48.1.

Where the number of first preference votes for any candidate exceeds the
quota, the returning officer is to sort all the ballot papersdocuments on which
first preference votes are given for that candidate into sub-parcels so that
they are grouped –:

Transfer of votes – (1)

(a)

(a)
according to next available preference given on those
papersballot documents for any continuing candidate,; or

(b)

(b)
where no such preference is given, as the sub-parcel of nontransferable votes.

48.2.

(2) The returning officer is to count the number of ballot papersdocuments
in each parcel referred to in paragraph (rule 47.1) above.

48.3.

(3) The returning officer is, in accordance with this rule and rule 43
below48, to transfer each sub-parcel of ballot papersdocuments referred to
in paragraph (rule 47.1)( (a) to the candidate for whom the next available
preference is given on those papersballot documents.

48.4.

(4) The vote on each ballot paperdocument transferred under paragraph
(3) aboverule 47.3 shall be at a value (“("the transfer value”)") which – :
(a)

(a)
reduces the value of each vote transferred so that the total
value of all such votes does not exceed the surplus,; and

(b)

(b)
is calculated by dividing the surplus of the candidate from
whom the votes are being transferred by the total number of the
ballot papersdocuments on which those votes are given, the
calculation being made to two decimal places (ignoring the remainder
if any).
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48.5.

(5) Where at the end of any stage of the count involving the transfer of
ballot papersdocuments, the number of votes for any candidate exceeds the
quota, the returning officer is to sort the ballot papersdocuments in the subparcel of transferred votes which was last received by that candidate into
separate sub-parcels so that they are grouped – :
(a)

(a)
according to the next available preference given on those
papersballot documents for any continuing candidate,; or

(b)

(b)
where no such preference is given, as the sub-parcel of nontransferable votes.

48.6.

(6) The returning officer is, in accordance with this rule and rule 43
below48, to transfer each sub-parcel of ballot papersdocuments referred to
in paragraph (rule 47.5)((a) to the candidate for whom the next available
preference is given on those papersballot documents.

48.7.

(7) The vote on each ballot paperdocument transferred under paragraph
(rule 47.6) shall be at –:
(a)

(a)
a transfer value calculated as set out in paragraph (rule
47.4)((b) above,); or

(b)

(b)
at the value at which that vote was received by the candidate
from whom it is now being transferred,;

whichever is the less.
48.8.

(8)

48.9.

(9) Subject to paragraph (rule 47.10),, the returning officer shall proceed
to transfer transferable papersballot documents until no candidate who is
deemed to be elected has a surplus or all the vacancies have been filled.

48.10.

Each transfer of a surplus constitutes a stage in the count.

(10) Transferable papersballot documents shall not be liable to be
transferred where any surplus or surpluses which, at a particular stage of the
count, have not already been transferred, are –:
(a)

(a)
less than the difference between the total vote then credited to
the continuing candidate with the lowest recorded vote and the vote
of the candidate with the next lowest recorded vote,; or

(b)

(b)
less than the difference between the total votes of the two or
more continuing candidates, credited at that stage of the count with
the lowest recorded total numbers of votes and the candidate next
above such candidates.
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48.11.

(11) This rule does not apply at an election where there is only one
vacancy.

49.

43.

49.1.

If, at any stage of the count, two or more candidates have surpluses, the
transferable papersballot documents of the candidate with the highest
surplus shall be transferred first, and if –:

49.2.

Supplementary provisions on transfer – (1)

(a)

(a)
Thethe surpluses determined in respect of two or more
candidates are equal, the transferable papersballot documents of the
candidate who had the highest recorded vote at the earliest
preceding stage at which they had unequal votes shall be transferred
first,; and

(b)

(b)
the votes credited to two or more candidates were equal at all
stages of the count, the returning officer shall decide between those
candidates by lot, and the transferable papersballot documents of the
candidate on whom the lot falls shall be transferred first.

(2) The returning officer shall, on each transfer of transferable
papersballot documents under rule stv42 above –47:
(a)

(a)
record the total value of the votes transferred to each
candidate,;

(b)

(b)
add that value to the previous total of votes recorded for each
candidate and record the new total,;

(c)

(c)
record as non-transferable votes the difference between the
surplus and the total transfer value of the transferred votes and add
that difference to the previously recorded total of non-transferable
votes,; and
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(i)

(ii)
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compare—:
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(i) the total number of votes then recorded for all of the
candidates, together with the total number of nontransferable votes,; with
(ii) the recorded total of valid first preference votes.
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49.3.

(3) All ballot papersdocuments transferred under rule 4247 or 4449 shall
be clearly marked, either individually or as a sub-parcel, so as to indicate the
transfer value recorded at that time to each vote on that paperballot
document or, as the case may be, all the papersballot documents in that
sub-parcel.
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49.4.

50.
50.1.

(4) Where a ballot paperdocument is so marked that it is unclear to the
returning officer at any stage of the count under rule 4247 or 4449 for which
candidate the next preference is recorded, the returning officer shall treat
any vote on that ballot paperdocument as a non-transferablenontransferable
vote; and votes on a ballot paperdocument shall be so treated where, for
example, the names of two or more candidates (whether continuing
candidates or not) are so marked that, in the opinion of the returning officer,
the same order of preference is indicated or the numerical sequence is
broken.
44.

Exclusion of candidates – (1)

If— :
(a)

(b)

(a)
all transferable papersballot documents which under the
provisions of rule 42 above47 (including that rule as applied by
paragraph (11) belowrule 49.11) and this rule are required to be
transferred, have been transferred,; and
(b)
subject to rule 45 below50, one or more vacancies remain to
be filled,

the returning officer shall exclude from the election at that stage the
candidate with the then lowest vote (or, where paragraph (12) belowrule
49.12 applies, the candidates with the then lowest votes).
50.2.

(2) The returning officer shall sort all the ballot papersdocuments on
which first preference votes are given for the candidate or candidates
excluded under paragraph (rule 49.1) above into two sub-parcels so that
they are grouped as—:
(a)
(b)

50.3.

50.4.

(a)
ballot papersdocuments on which a next available preference
is given,; and
(b)
ballot papersdocuments on which no such preference is given
(thereby including ballot papersdocuments on which preferences are
given only for candidates who are deemed to be elected or are
excluded).

(3) The returning officer shall, in accordance with this rule and rule 43
above48, transfer each sub-parcel of ballot papersdocuments referred to in
paragraph (2)(a) aboverule 49.2 to the candidate for whom the next
available preference is given on those papersballot documents.
(4) The exclusion of a candidate, or of two or more candidates together,
constitutes a further stage of the count.
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50.5.

50.6.

50.7.

50.8.

50.9.

50.10.

(5) If, subject to rule 45 below50, one or more vacancies still remain to be
filled, the returning officer shall then sort the transferable papersballot
documents, if any, which had been transferred to any candidate excluded
under paragraph (rule 49.1) above into sub- parcels according to their
transfer value.
(6) The returning officer shall transfer those papersballot documents in
the sub-parcel of transferable papersballot documents with the highest
transfer value to the continuing candidates in accordance with the next
available preferences given on those papersballot documents (thereby
passing over candidates who are deemed to be elected or are excluded).
(7) The vote on each transferable paperballot document transferred under
paragraph (rule 49.6) above shall be at the value at which that vote was
received by the candidate excluded under paragraph (rule 49.1) above. .
(8) Any papersballot documents on which no next available preferences
have been expressed shall be set aside as non-transferable votes.
(9) After the returning officer has completed the transfer of the ballot
papersdocuments in the sub-parcel of ballot papersdocuments with the
highest transfer value he or she shall proceed to transfer in the same way
the sub-parcel of ballot papersdocuments with the next highest value and so
on until he has dealt with each sub-parcel of a candidate excluded under
paragraph (1) above. rule 49.1.
(10) The returning officer shall after each stage of the count completed
under this rule— :
(a)

(a)
(i)
(ii)

(b)
(c)
(d)

record – :
(i)

the total value of votes,; or

(ii) the total transfer value of votes transferred to each
candidate,;

(b)
add that total to the previous total of votes recorded for each
candidate and record the new total,;
(c)
record the value of non-transferable votes and add that value
to the previous non-transferable votes total,; and
(d)
(i)

compare—:
(i) the total number of votes then recorded for each
candidate together with the total number of non-transferable
votes, with
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(ii)

(ii)

the recorded total of valid first preference votes.

50.11.

(11) If after a transfer of votes under any provision of this rule, a candidate
has a surplus, that surplus shall be dealt with in accordance with paragraphs
(rules 47.5) to (47.10) of rule 42 and rule 4348.

50.12.

(12) Where the total of the votes of the two or more lowest candidates,
together with any surpluses not transferred, is less than the number of votes
credited to the next lowest candidate, the returning officer shall in one
operation exclude such two or more candidates.
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50.13.

(13) If when a candidate has to be excluded under this rule, two or more
candidates each have the same number of votes and are lowest— :
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(a)

(a)
regard shall be had to the total number of votes credited to
those candidates at the earliest stage of the count at which they had
an unequal number of votes and the candidate with the lowest
number of votes at that stage shall be excluded,; and

(b)

(b)
where the number of votes credited to those candidates was
equal at all stages, the returning officer shall decide between the
candidates by lot and the candidate on whom the lot falls shall be
excluded.
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51.

45.

Filling of last vacancies – (1)

51.1.

Where the number of continuing candidates is equal to the number of
vacancies remaining unfilled the continuing candidates shall thereupon be
deemed to be elected.

51.2.

(2) Where only one vacancy remains unfilled and the votes of any one
continuing candidate are equal to or greater than the total of votes credited
to other continuing candidates together with any surplus not transferred, the
candidate shall thereupon be deemed to be elected.
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(3) Where the last vacancies can be filled under this rule, no further
transfer of votes shall be made.
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52.
52.1.

52.2.

46.

Order of election of candidates – (1)

The order in which candidates whose votes equal or exceed the quota are
deemed to be elected shall be the order in which their respective surpluses
were transferred, or would have been transferred but for rule 42(47.10)
above. .
(2)

A candidate credited with a number of votes equal to, and not greater
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than, the quota shall, for the purposes of this rule, be regarded as having
had the smallest surplus at the stage of the count at which he or she
obtained the quota.
52.3.

(3) Where the surpluses of two or more candidates are equal and are not
required to be transferred, regard shall be had to the total number of votes
credited to such candidates at the earliest stage of the count at which they
had an unequal number of votes and the surplus of the candidate who had
the greatest number of votes at that stage shall be deemed to be the largest.

52.4.

(4) Where the number of votes credited to two or more candidates were
equal at all stages of the count, the returning officer shall decide between
them by lot and the candidate on whom the lot falls shall be deemed to have
been elected first.

PART 7

FINAL PROCEEDINGS IN CONTESTED AND UNCONTESTED ELECTIONS
Part 7 – Final proceedings in contested and uncontested elections

53.

47.

Declaration of result for contested elections – (1)

53.1.

In a contested election, when the result of the poll has been ascertained, the
returning officer is to— :
(a)

(a)
declare the candidates who are deemed to be elected under
Part 6 of these rules as elected,;

(b)

(b)
give notice of the name of each candidate who he or she has
declared elected –:
(i)

(ii)

(i) where the election is held under a proposed
constitution pursuant to powers conferred on the Oxleas
NHS Trust by section 433(4) of the 20032006 Act, to the
chair of the NHS Trust,; or
(ii)

in any other case, to the chair of the corporation,; and
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(c)

53.2.

(2)

(c)
give public notice of the name of each candidate who he or
she has declared elected.
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The returning officer is to make –:

(a)

(a)
the number of first preference votes for each candidate
whether elected or not,;

(b)

(b)
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(c)

(c)
the total number of votes for each candidate at each stage of
the count at which such transfer took place,;

(d)

(d)
and

(e)

(e)
the number of rejected ballot papers under each of the
headings in rule 39(44.1),;

(f)

the number of rejected text voting records under each of the
headings in rule 44.3;

Formatted: Font color: Auto

the order in which the successful candidates were elected,;

available

on

request.

54.

48.

Declaration of result for uncontested elections –

54.1.

In an uncontested election, the returning officer is to as soon as is
practicable after final day for the delivery of notices of withdrawals by
candidates from the election –:
(a)

(a)
declare the candidate
nominated to be elected,;

or

candidates remaining validly

(b)

(b)
give notice of the name of each candidate who he or she has
declared elected to the chair of the corporation,; and

(c)

(c)
give public notice of the name of each candidate who he or
she has declared elected.
Part 8 – Disposal of documents

PART 8

49. DISPOSAL OF DOCUMENTS

55.

Sealing up of documents relating to the poll – (1)

55.1.

On completion of the counting at a contested election, the returning officer is
to seal up the following documents in separate packets –:
(a)

(a)
the counted ballot papers, internet voting records, telephone
voting records and text voting records;

(b)

(b)
the ballot papers and text voting records endorsed with
“"rejected in part”,";

(c)

(c)

(d)

(d)
the statement of rejected ballot papers. and the statement of
rejected text voting records;

the rejected ballot papers, and text voting records; and
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(2) and ensure that complete electronic copies of the internet voting
records, telephone voting records and text voting records created in
accordance with rule 26 are held in a device suitable for the purpose of
storage.
55.2.

The returning officer must not open the sealed packets of – :
(a)

(b)

(f)

(a)
the disqualified documents, with the list of disqualified
documents inside it,;
the declarations of identity,
(b)

(c)
the list of spoilt ballot papers,
message votes;

(c)

(d)

and the list of spoilt text

the list of lost ballot papers,documents; and

(d)
(e)
the list of eligible voters, and;
the list of tendered ballot papers.
(3) or access the complete electronic copies of the internet voting
records, telephone voting records and text voting records created in
accordance with rule 26 and held in a device suitable for the purpose of
storage.

55.3.

The returning officer must endorse on each packet a description of –:
(a)

(a)

its contents,;

(b)

(b)

the date of the publication of notice of the election,;

(c)

(c)

the name of the corporation to which the election relates,; and

(d)

(d)
the constituency, or class within a constituency, to which the
election relates.

56.

50.

56.1.

Once the documents relating to the poll have been sealed up and endorsed
pursuant to rule 4956, the returning officer is to forward them to the chair of
the corporation.

57.

51.

57.1.

Delivery of documents –

Forwarding of documents received after close of the poll –
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(c)

(c)
any applications for replacement ballot papersvoting
information are made too late to enable new ballot papersvoting
information to be issued, ;

the returning officer is to put them in a separate packet, seal it up, and
endorse and forward it to the chair of the corporation.
58.

52.

Retention and public inspection of documents – (1)

58.1.

The corporation is to retain the documents relating to an election that are
forwarded to the chair by the returning officer under these rules for one year,
and then, unless otherwise directed by the regulatorboard of directors of the
corporation, cause them to be destroyed.

58.2.

(2) With the exception of the documents listed in rule 53(58.1),, the
documents relating to an election that are held by the corporation shall be
available for inspection by members of the public at all reasonable times.

58.3.

(3) A person may request a copy or extract from the documents relating
to an election that are held by the corporation, and the corporation is to
provide it, and may impose a reasonable charge for doing so.

59.

53. Application for inspection of certain documents relating to an
election – (1)

59.1.

The corporation may not allow :
(a)

the inspection of, or the opening of any sealed packet containing – :
(i)

(a) any rejected ballot papers, including ballot papers
rejected in part,;

(ii)

(b) any rejected text voting records, including text voting
records rejected in part;

(iii)

(c)

any disqualified documents, or the list of disqualified
documents,;
any counted ballot papers,

(b)

(iv)

(d) any declarations of identity,internet voting records,
telephone voting records or text voting records; or

(v)

(e) the list of eligible voters,; or

access to or the inspection of the complete electronic copies of the
internet voting records, telephone voting records and text voting
records created in accordance with rule 26 and held in a device
suitable for the purpose of storage;
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by any person without the consent of the Regulatorboard of directors of the
corporation.
59.2.

59.3.

(2) A person may apply to the Regulatorboard of directors of the
corporation to inspect any of the documents listed in (rule 58.1),, and the
Regulatorboard of directors of the corporation may only consent to such
inspection if it is satisfied that it is necessary for the purpose of questioning
an election pursuant to Part 11.
(3) The Regulator’sboard of directors of the corporation's consent may be
on any terms or conditions that it thinks necessary, including conditions as to
–(a)

(a)

persons,;

(b)

(b)

time,;

(c)

(c)

place and mode of inspection,;

(d)

(d)

production or opening,;

and the corporation must only make the documents available for inspection
in accordance with those terms and conditions.
59.4.

(4) On an application to inspect any of the documents listed in paragraph
(rule 58.1), – the board of directors of the corporation must:
(a)

(a)

in giving its consent, the regulator,; and

(b)

(b)
andin making the documents available for inspection, the
corporation,;

must ensure that the way in which the vote of any particular member has
been given shall not be disclosed, until it has been established – :

PART 9

(i)

(i)

that his or her vote was given,; and

(ii)

(ii) that the regulatorMonitor has declared that the vote
was invalid.
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DEATH OF A CANDIDATE DURING A CONTESTED ELECTION
Part 9 – Death of a candidate during a contested election

60.
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54.

Countermand or abandonment of poll on death of candidate – (1)
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60.1.

If, at a contested election, proof is given to the returning officer’sofficer's
satisfaction before the result of the election is declared that one of the
persons named or to be named as a candidate has died, then the returning
officer is to – :
(a)

(a)

publish a notice stating that the candidate has died,; and

(b)

(b)
proceed with the counting of the votes as if that candidate had
been excluded from the count so that – :
(i)

(i) ballot papersdocuments which only have a first
preference recorded for the candidate that has died, and no
preferences for any other candidates, are not to be
counted,; and

(ii)

(ii) ballot papersdocuments which have preferences
recorded for other candidates are to be counted according
to the consecutive order of those preferences, passing over
preferences marked for the candidate who has died.

Formatted: Level 2, Indent: Left: 0
cm, Hanging: 2.75 cm, Space Before:
12 pt, Outline numbered + Level: 2 +
Numbering Style: 1, 2, 3, … + Start at:
1 + Alignment: Left + Aligned at: 0.25
cm + Indent at: 1.01 cm, No
widow/orphan control, Don't adjust
space between Latin and Asian text,
Don't adjust space between Asian text
and numbers, Tab stops: 2.75 cm, Left
+ Not at 0.95 cm + 1.27 cm + 2.54
cm + 4.44 cm + 6.98 cm
Formatted: Level 3, Indent: Left:
2.75 cm, Hanging: 1.25 cm, Space
Before: 12 pt, After: 0 pt, Outline
numbered + Level: 3 + Numbering
Style: a, b, c, … + Start at: 1 +
Alignment: Left + Aligned at: 2.75 cm
+ Indent at: 3.64 cm, No
widow/orphan control, Don't adjust
space between Latin and Asian text,
Don't adjust space between Asian text
and numbers, Tab stops: 4 cm, Left +
Not at 0.95 cm + 1.27 cm + 2.54 cm
+ 4.44 cm + 6.98 cm
Formatted: Font color: Auto
Formatted: Font color: Auto

60.2.

(2) The ballot papersdocuments which have preferences recorded for the
candidate who has died are to be sealed with the other counted ballot
papersdocuments pursuant to rule 49(54.1)((a).
Part 10 – Election expenses and publicity

PART 10 ELECTION EXPENSES AND PUBLICITY

61.

Election expenses

61.1.

55. Election expenses – Any expenses incurred, or payments made, for
the purposes of an election which contravene this Part are an electoral
irregularity, which may only be questioned in an application made to the
regulatorMonitor under Part 11 of these rules.
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62.

56

Expenses and payments by candidates -

62.1.

A candidate may not incur any expenses or make a payment (of whatever
nature) for the purposes of an election, other than expenses or payments
that relate to –:
(a)

(a)

(b)

(b)
travelling expenses, and expenses incurred while living away
from home,; and

(c)

(c)
expenses for stationery, postage, telephone, internet (or any
similar means of communication) and other petty expenses, to a limit
of [££100]..
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63.

57.

63.1.

No person may - :

63.2.

Election expenses incurred by other persons – (1)

(a)

(a)
incur any expenses or make a payment (of whatever nature)
for the purposes of a candidate’scandidate's election, whether on that
candidate’scandidate's behalf or otherwise,; or

(b)

(b)
give a candidate or his or her family any money or property
(whether as a gift, donation, loan, or otherwise) to meet or contribute
to expenses incurred by or on behalf of the candidate for the
purposes of an election.

(2) Nothing in this rule is to prevent the corporation from incurring such
expenses, and making such payments, as it considers necessary pursuant
to rules 5863 and 5964.

Publicity
64.

58.

Publicity about election by the corporation – (1)

64.1.

The corporation may – :
(a)

(a)
and

compile and distribute such information about the candidates,;

(b)

(b)
organise and hold such meetings to enable the candidates to
speak and respond to questions,

as it considers necessary.

64.2.

(2) Any information provided by the corporation about the candidates,
including information compiled by the corporation under rule 5964, must be
–:
(a)

(a)

objective, balanced and fair,;

(b)

(b)

equivalent in size and content for all candidates,;

(c)

(c)
compiled and distributed in consultation with all of the
candidates standing for election,; and

(d)

(d)
must not seek to promote or procure the election of a specific
candidate or candidates, at the expense of the electoral prospects of
one or more other candidates.
83
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64.3.

(3) Where the corporation proposes to hold a meeting to enable the
candidates to speak, the corporation must ensure that all of the candidates
are invited to attend, and in organising and holding such a meeting, the
corporation must not seek to promote or procure the election of a specific
candidate or candidates at the expense of the electoral prospects of one or
more other candidates.

65.

59. Information about candidates
documents - (1) information

65.1.

The corporation must compile information about the candidates standing for
election, to be distributed by the returning officer pursuant to rule 24 of these
rules.

65.2.

(2)

for

inclusion

with

voting

The information must consist of –:

(a)

(a)
a statement submitted by the candidate of no more than
100250 words,;

(b)

if voting by telephone or text message is a method of polling for the
election, the numerical voting code allocated by the returning officer
to each candidate, for the purpose of recording votes using the
telephone voting facility or the text message voting facility
("numerical voting code"); and

(c)

[(b)

a photograph of the candidate, if submitted by candidate.

66.

60.

Meaning of “"for the purposes of an election” - (1) "

66.1.

In this Part, the phrase “"for the purposes of an election”" means with a view
to, or otherwise in connection with, promoting or procuring a
candidate’scandidate's election, including the prejudicing of another
candidate’scandidate's electoral prospects; and the phrase “"for the
purposes of a candidate’scandidate's election”" is to be construed
accordingly.

66.2.

(2) The provision by any individual of his or her own services voluntarily,
on his or her own time, and free of charge is not to be considered an
expense for the purposes of this Part.
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PART 11 QUESTIONING ELECTIONS AND THE CONSEQUENCE OF IRREGULARITIES
Formatted: Font: Bold

Part 11 – Questioning elections and the consequence of irregularities
67.

61.

Application to question an election – (1)

67.1.

An application alleging a breach of these rules, including an electoral
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...

irregularity under Part 10, may be made to the regulatorMonitor.
67.2.

(2) An application may only be made once the outcome of the election
has been declared by the returning officer.

67.3.

(3)

67.4.

An application may only be made to the RegulatorMonitor by - :

(a)

(a)
a person who voted at the election or who claimed to have had
the right to vote,; or

(b)

(b)
a candidate, or a person claiming to have had a right to be
elected at the election.

(4)

The application must – :

(a)

(a)
describe the alleged breach of the rules or electoral
irregularity, and

(b)

(b)

be in such a form as the RegulatorMonitor may require.

67.5.

(5) The application must be presented in writing within 21 days of the
declaration of the result of the election.

67.6.

(6) If the RegulatorMonitor requests further information from the applicant,
then that person must provide it as soon as is reasonably practicable.

(7)67.7.

The RegulatorMonitor shall delegate the determination of an application to a
person or panel of persons to be nominated for the purpose of the
Regulator.

(8)67.8.

The determination by the person or panel of persons nominated in
accordance with Rule 61(rule 66.7) shall be binding on and shall be given
effect by the corporation, the applicant and the members of the constituency
(or class within a constituency) including all the candidates for the election to
which the application relates.

(9)67.9.

The RegulatorMonitor may prescribe rules
determination of an application including costs.

PART 12 MISCELLANEOUS

of

procedure

for

the
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68.1.

The following persons –:
(a)
(a)

(a)
(b)

the returning officer,; and
the returning officer’s staff,

must maintain and aid in maintaining the secrecy of the voting and the counting of the votes,
and must not, except for some purpose authorised by law, communicate to any person any
information as to –
(b)

(i)

the returning officer's staff;

must maintain and aid in maintaining the secrecy of the voting and the
counting of the votes, and must not, except for some purpose authorised by
law, communicate to any person any information as to:
(i)

68.2.

the name of any member of the corporation who has or has
not been given a ballot papervoting information or who has
or has not voted, ;

(ii)

(ii)

the unique identifier on any ballot paper,;

(iii)

(iii) the voter ID number allocated to any voter;

(iv)

the candidate(s) for whom any member has voted.

(2) No person may obtain or attempt to obtain information as to the
candidate(s) for whom a voter is about to vote or has voted, or communicate
such information to any person at any time, including the unique identifier on
a ballot paper given to a voter. or the voter ID number allocated to a voter.

68.3.

(3) The returning officer is to make such arrangements as he or she
thinks fit to ensure that the individuals who are affected by this provision are
aware of the duties it imposes.

69.

63.

69.1.

No person who has voted at an election shall, in any legal or other
proceedings to question the election, be required to state for whom he or
she has voted.

70.

64.

70.1.

A person may not be appointed as a returning officer, or as staff of the
returning officer pursuant to these rules, if that person is – :

Prohibition of disclosure of vote –

Disqualification –

(a)

(a)

a member of the corporation,;

(b)

(b)

an employee of the corporation,;
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(c)

(c)

a director of the corporation,; or

(d)
employed by or on behalf of a person who has been nominated
for election.
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71.

65. Delay in postal service through industrial action or unforeseen
event –

71.1.

If industrial action, or some other unforeseen event, results in a delay in – :
(a)

(a)

the delivery of the documents in rule 24,; or

(b)

(b)
the return
identity,paper;

of

the

ballot

papers

and

declarations

of

the returning officer may extend the time between the publication of the
notice of the poll and the close of the poll, with the agreement of the
Regulator by such period as he or she considers appropriate.
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Part 5: Contested elections
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Part 1: Interpretation
2.

Interpretation

1.1.

In these rules, unless the context otherwise requires:
“2006 Act”

means the National Health Service Act 2006;

“corporation”

means the public benefit corporation subject to
this constitution;

“council of governors”

means the
corporation;

“declaration of identity”

has the meaning set out in rule 21.1;

“election”

means an election by a constituency, or by a
class within a constituency, to fill a vacancy
among one or more posts on the council of
governors;

“e-voting”

means voting using either the internet, telephone
or text message;

“e-voting information”

has the meaning set out in rule 24.2;

“ID declaration form”

has the meaning set out in Rule 21.1; “internet
voting record” has the meaning set out in rule
26.4(d);

“internet voting system”

means such computer hardware and software,
data other equipment and services as may be
provided by the returning officer for the purpose of
enabling voters to cast their votes using the
internet;

“lead governor”

means the governor nominated by the corporation
to fulfil the role described in Appendix B to The
NHS Foundation Trust Code of Governance
(Monitor, December 2013) or any later version of
such code.

“list of eligible voters”

means the list referred to in rule 22.1, containing
the information in rule 22.2;

“method of polling”

means a method of casting a vote in a poll, which
may be by post, internet, text message or
telephone;

“Monitor”

means the corporate body known as Monitor as
provided by section 61 of the 2012 Act;

“numerical voting code”

has the meaning set out in rule 64.2(b);

council

of

governors

of

the
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“polling website”

has the meaning set out in rule 26.1;

“postal voting information”

has the meaning set out in rule 24.1;

“telephone short code”

means a short telephone number used for the
purposes of submitting a vote by text message;

“telephone voting facility”

has the meaning set out in rule 26.2;

“telephone voting record”

has the meaning set out in rule 26.5 (d);

“text message voting facility”

has the meaning set out in rule 26.3;

“text voting record”

has the meaning set out in rule 26.6 (d);

“the
telephone
system”

voting means such telephone voting facility as may be
provided by the returning officer for the purpose of
enabling voters to cast their votes by telephone;

“the text message voting means such text messaging voting facility as may
system”
be provided by the returning officer for the
purpose of enabling voters to cast their votes by
text message;

1.2.

“voter ID number”

means a unique, randomly generated numeric
identifier allocated to each voter by the Returning
Officer for the purpose of e-voting; and

“voting information”

means postal voting information and/or e-voting
information.

Other expressions used in these rules and in Schedule 7 to the NHS Act
2006 have the same meaning in these rules as in that Schedule.
Formatted: Font: Bold, Not Italic

Part 2: Timetable for elections
3.

Timetable

3.1.

The proceedings at an election shall be conducted in accordance with the
following timetable:
Proceeding

Time

Publication of notice of election

Not later than the fortieth day before
the day of the close of the poll.

Final day for delivery of nomination forms Not later than the twenty eighth day
to returning officer
before the day of the close of the poll.
Publication of statement of nominated Not later than the twenty seventh day
candidates
before the day of the close of the poll.
Final day for delivery of notices of Not later than twenty fifth day before
withdrawals by candidates from election
the day of the close of the poll.
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Not later than the fifteenth day before
the day of the close of the poll.
By 5.00pm on the final day of the
election.

Notice of the poll
Close of the poll
4.

Computation of time

4.1.

In computing any period of time for the purposes of the timetable:
(a)

a Saturday or Sunday;

(b)

Christmas day, Good Friday, or a bank holiday, or

(c)

a day appointed for public thanksgiving or mourning,

shall be disregarded, and any such day shall not be treated as a day for the
purpose of any proceedings up to the completion of the poll, nor shall the
returning officer be obliged to proceed with the counting of votes on such a
day.
4.2.

In this rule, “bank holiday” means a day which is a bank holiday under the
Banking and Financial Dealings Act 1971 in England and Wales.

Part 3: returning officer
5.

Returning Officer

5.1.

Subject to rule 69, the returning officer for an election is to be appointed by
the corporation.

5.2.

Where two or more elections are to be held concurrently, the same returning
officer may be appointed for all those elections.

6.

Staff

6.1.

Subject to rule 69, the returning officer may appoint and pay such staff,
including such technical advisers, as he or she considers necessary for the
purposes of the election.

7.

Expenditure

7.1.

The corporation is to pay the returning officer:
(a)

any expenses incurred by that officer in the exercise of his or her
functions under these rules,

(b)

such remuneration and other expenses as the corporation may
determine.

8.

Duty of co-operation

8.1.

The corporation is to co-operate with the returning officer in the exercise of
his or her functions under these rules.
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9.

Notice of election

9.1.

The returning officer is to publish a notice of the election stating:
(a)

the constituency, or class within a constituency, for which the
election is being held,

(b)

the number of members of the council of governors to be elected
from that constituency, or class within that constituency,

(c)

the details of any nomination committee that has been established
by the corporation,

(d)

the address and times at which nomination forms may be
obtained;

(e)

the address for return of nomination forms (including, where the
return of nomination forms in an electronic format will be
permitted, the e-mail address for such return) and the date and
time by which they must be received by the returning officer,

(f)

the date and time by which any notice of withdrawal must be
received by the returning officer

(g)

the contact details of the returning officer

(h)

the date and time of the close of the poll in the event of a contest.

10.

Nomination of candidates

10.1.

Subject to rule 9.2, each candidate must nominate themselves on a single
nomination form.

10.2.

The returning officer:
(a)

is to supply any member of the corporation with a nomination
form, and

(b)

is to prepare a nomination form for signature at the request of any
member of the corporation,

but it is not necessary for a nomination to be on a form supplied by the
returning officer and a nomination can, subject to rule 13, be in an electronic
format.
11.

Candidate’s particulars

11.1.

The nomination form must state the candidate’s:
(a)

full name,

(b)

contact address in full (which should be a postal address although
an e-mail address may also be provided for the purposes of
electronic communication), and
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(c)

constituency, or class within a constituency, of which the
candidate is a member.

12.

Declaration of interests

12.1.

The nomination form must state:
(a)

any financial interest that the candidate has in the corporation,
and

(b)

whether the candidate is a member of a political party, and if so,
which party,

(c)

and if the candidate has no such interests, the paper must include
a statement to that effect.

13.

Declaration of eligibility

13.1.

The nomination form must include a declaration made by the candidate:
(a)

that he or she is not prevented from being a member of the
council of governors by paragraph 8 of Schedule 7 of the 2006 Act
or by any provision of the constitution; and,

(b)

for a member of the public or service-user/carers’ constituency, of
the particulars of his or her qualification to vote as a member of
that constituency, or class within that constituency, for which the
election is being held.

14.

Signature of candidate

14.1.

The nomination form must be signed and dated by the candidate, in a manner
prescribed by the returning officer, indicating that:
(a)

they wish to stand as a candidate,

(b)

their declaration of interests as required under rule 11, is true and
correct, and

(c)

their declaration of eligibility, as required under rule 12, is true and
correct.

14.2.

Where the return of nomination forms in an electronic format is permitted, the
returning officer shall specify the particular signature formalities (if any) that
will need to be complied with by the candidate.

15.

Decisions as to the validity of nomination

15.1.

Where a nomination form is received by the returning officer in accordance
with these rules, the candidate is deemed to stand for election unless and
until the returning officer:
(a)

decides that the candidate is not eligible to stand,

(b)

decides that the nomination form is invalid,
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15.2.

(c)

receives satisfactory proof that the candidate has died, or

(d)

receives a written request by the candidate of their withdrawal
from candidacy.

The returning officer is entitled to decide that a nomination form is invalid only
on one of the following grounds:
(a)

that the paper is not received on or before the final time and date
for return of nomination forms, as specified in the notice of the
election,

(b)

that the paper does not contain the candidate’s particulars, as
required by rule 10;

(c)

that the paper does not contain a declaration of the interests of the
candidate, as required by rule 11,

(d)

that the paper does not include a declaration of eligibility as
required by rule 12, or

(e)

that the paper is not signed and dated by the candidate, if required
by rule 13.

15.3.

The returning officer is to examine each nomination form as soon as is
practicable after he or she has received it, and decide whether the candidate
has been validly nominated.

15.4.

Where the returning officer decides that a nomination is invalid, the returning
officer must endorse this on the nomination form, stating the reasons for their
decision.

15.5.

The returning officer is to send notice of the decision as to whether a
nomination is valid or invalid to the candidate at the contact address given in
the candidate’s nomination form. If an e-mail address has been given in the
candidate’s nomination form (in addition to the candidate’s postal address),
the returning officer may send notice of the decision to that address.

16.

Publication of statement of candidates

16.1.

The returning officer is to prepare and publish a statement showing the
candidates who are standing for election.

16.2.

The statement must show:
(a)

the name, contact address (which shall be the candidate’s postal
address), and constituency or class within a constituency of each
candidate standing, and

(b)

the declared interests of each candidate standing,

as given in their nomination form.
16.3.

The statement must list the candidates standing for election in alphabetical
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order by surname.
16.4.

The returning officer must send a copy of the statement of candidates and
copies of the nomination forms to the corporation as soon as is practicable
after publishing the statement.

17.

Inspection of statement of nominated candidates and nomination forms

17.1.

The corporation is to make the statement of the candidates and the
nomination forms supplied by the returning officer under rule 15.4 available for
inspection by members of the corporation free of charge at all reasonable
times.

17.2.

If a member of the corporation requests a copy or extract of the statement of
candidates or their nomination forms, the corporation is to provide that
member with the copy or extract free of charge.

18.

Withdrawal of candidates

18.1.

A candidate may withdraw from election on or before the date and time for
withdrawal by candidates, by providing to the returning officer a written notice
of withdrawal which is signed by the candidate and attested by a witness.

19.

Method of election

19.1.

If the number of candidates remaining validly nominated for an election after
any withdrawals under these rules is greater than the number of members to
be elected to the council of governors, a poll is to be taken in accordance with
Parts 5 and 6 of these rules.

19.2.

If the number of candidates remaining validly nominated for an election after
any withdrawals under these rules is equal to the number of members to be
elected to the council of governors, those candidates are to be declared
elected in accordance with Part 7 of these rules.

19.3.

If the number of candidates remaining validly nominated for an election after
any withdrawals under these rules is less than the number of members to be
elected to be council of governors, then:
(a)

the candidates who remain validly nominated are to be declared
elected in accordance with Part 7 of these rules, and

(b)

the returning officer is to order a new election to fill any vacancy which
remains unfilled, on a day appointed by him or her in consultation with
the corporation.

Part 5: Contested elections
20.

Poll to be taken by ballot

20.1.

The votes at the poll must be given by secret ballot.

20.2.

The votes are to be counted and the result of the poll determined in
accordance with Part 6 of these rules.
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20.3.

The corporation may decide that voters within a constituency or class within a
constituency, may, subject to rule 19.4, cast their votes at the poll using such
different methods of polling in any combination as the corporation may
determine.

20.4.

The corporation may decide that voters within a constituency or class within a
constituency for whom an e-mail address is included in the list of eligible
voters may only cast their votes at the poll using an e-voting method of
polling.

20.5.

Before the corporation decides, in accordance with rule 19.3 that one or more
e-voting methods of polling will be made available for the purposes of the poll,
the corporation must satisfy itself that:
(a)

(b)

(c)

if internet voting is to be a method of polling, the internet voting system
to be used for the purpose of the election is:
(i)

configured in accordance with these rules; and

(ii)

will create an accurate internet voting record in respect of any
voter who casts his or her vote using the internet voting system;

if telephone voting to be a method of polling, the telephone voting
system to be used for the purpose of the election is:
(i)

configured in accordance with these rules; and

(ii)

will create an accurate telephone voting record in respect of any
voter who casts his or her vote using the telephone voting
system;

if text message voting is to be a method of polling, the text message
voting system to be used for the purpose of the election is:
(i)

configured in accordance with these rules; and

(ii)

will create an accurate text voting record in respect of any voter
who casts his or her vote using the text message voting system.

21.

The ballot paper

21.1.

The ballot of each voter (other than a voter who casts his or her ballot by an
e-voting method of polling) is to consist of a ballot paper with the persons
remaining validly nominated for an election after any withdrawals under these
rules, and no others, inserted in the paper.

21.2.

Every ballot paper must specify:
(a)

the name of the corporation,

(b)

the constituency, or class within a constituency, for which the election
is being held,

(c)

the number of members of the council of governors to be elected from
that constituency, or class within that constituency,
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(d)

the names and other particulars of the candidates standing for election,
with the details and order being the same as in the statement of
nominated candidates,

(e)

instructions on how to vote by all available methods of polling, including
the relevant voter’s voter ID number if one or more e-voting methods of
polling are available,

(f)

if the ballot paper is to be returned by post, the address for its return
and the date and time of the close of the poll, and

(g)

the contact details of the returning officer.

21.3.

Each ballot paper must have a unique identifier.

21.4.

Each ballot paper must have features incorporated into it to prevent it from
being reproduced.

22.

The declaration
constituencies)

22.1.

The corporation shall require each voter who participates in an election for a
public or service-user/carers’ constituency to make a declaration confirming:
(a)

of

identity

(public

and

service-user/carers’

that the voter is the person:
(i)

to whom the ballot paper was addressed, and/or

(ii)

to whom the voter ID number contained within the e-voting
information was allocated,

(b)

that he or she has not marked or returned any other voting information
in the election, and

(c)

the particulars of his or her qualification to vote as a member of the
constituency or class within the constituency for which the election is
being held,

(“declaration of identity”)
and the corporation shall make such arrangements as it considers appropriate
to facilitate the making and the return of a declaration of identity by each
voter, whether by the completion of a paper form (“ID declaration form”) or the
use of an electronic method.
(a)

The voter must be required to return his or her declaration of identity
with his or her ballot.

(b)

The voting information shall caution the voter that if the declaration of
identity is not duly returned or is returned without having been made
correctly, any vote cast by the voter may be declared invalid.

Action to be taken before the poll
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23.

List of eligible voters

23.1.

The corporation is to provide the returning officer with a list of the members of
the constituency or class within a constituency for which the election is being
held who are eligible to vote by virtue of rule 27 as soon as is reasonably
practicable after the final date for the delivery of notices of withdrawals by
candidates from an election.

23.2.

The list is to include, for each member:
(a)

a postal address; and,

(b)

the member’s e-mail address, if this has been provided

to which his or her voting information may, subject to rule 22.3, be sent.
23.3.

The corporation may decide that the e-voting information is to be sent only by
e-mail to those members in the list of eligible voters for whom an e-mail
address is included in that list.

24.

Notice of poll

24.1.

The returning officer is to publish a notice of the poll stating:
(a)

the name of the corporation,

(b)

the constituency, or class within a constituency, for which the election
is being held,

(c)

the number of members of the council of governors to be elected from
that constituency, or class with that constituency,

(d)

the names, contact addresses, and other particulars of the candidates
standing for election, with the details and order being the same as in
the statement of nominated candidates,

(e)

that the ballot papers for the election are to be issued and returned, if
appropriate, by post,

(f)

the methods of polling by which votes may be cast at the election by
voters in a constituency or class within a constituency, as determined
by the corporation in accordance with rule 19.3,

(g)

the address for return of the ballot papers,

(h)

the uniform resource locator (url) where, if internet voting is a method
of polling, the polling website is located,

(i)

the telephone number where, if telephone voting is a method of
polling, the telephone voting facility is located,

(j)

the telephone number or telephone short code where, if text message
voting is a method of polling, the text message voting facility is located

(k)

the date and time of the close of the poll,
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(l)

the address and final dates for applications for replacement voting
information, and

(m)

the contact details of the returning officer.

25.

Issue of voting information by returning officer

25.1.

Subject to rule 24.3, as soon as is reasonably practicable on or after the
publication of the notice of the poll, the returning officer is to send the
following information by post to each member of the corporation named in the
list of eligible voters:
(a)

a ballot paper and ballot paper envelope,

(b)

the ID declaration form (if required),

(c)

information about each candidate standing for election, pursuant to
rule 64 of these rules, and

(d)

a covering envelope;

(“postal voting information”).
25.2.

Subject to rules 24.3 and 24.4, as soon as is reasonably practicable on or
after the publication of the notice of the poll, the returning officer is to send the
following information by e-mail and/ or by post to each member of the
corporation named in the list of eligible voters whom the corporation
determines in accordance with rule 19.3 and/ or rule 19.4 may cast his or her
vote by an e-voting method of polling:
(a)

instructions on how to vote and how to make a declaration of identity
(if required),

(b)

the voter’s voter ID number,

(c)

information about each candidate standing for election, pursuant to
rule 64 of these rules, or details of where this information is readily
available on the internet or available in such other formats as the

(d)

Returning Officer thinks appropriate, and

(e)

contact details of the returning officer,

(“e-voting information”).
25.3.

The corporation may determine that any member of the corporation shall:
(a)

only be sent postal voting information; or

(b)

only be sent e-voting information; or

(c)

be sent both postal voting information and e-voting information;
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25.4.

If the corporation determines, in accordance with rule 22.3, that the e-voting
information is to be sent only by e-mail to those members in the list of eligible
voters for whom an e-mail address is included in that list, then the returning
officer shall only send that information by e-mail.

25.5.

The voting information is to be sent to the postal address and/ or e-mail
address for each member, as specified in the list of eligible voters.

26.

Ballot paper envelope and covering envelope

26.1.

The ballot paper envelope must have clear instructions to the voter printed on
it, instructing the voter to seal the ballot paper inside the envelope once the
ballot paper has been marked.

26.2.

The covering envelope is to have:

26.3.

(a)

the address for return of the ballot paper printed on it, and

(b)

pre-paid postage for return to that address.

There should be clear instructions, either printed on the covering envelope or
elsewhere, instructing the voter to seal the following documents inside the
covering envelope and return it to the returning officer:
(a)

the completed ID declaration form if required, and

(b)

the ballot paper envelope, with the ballot paper sealed inside it.

27.

E-voting systems

27.1.

If internet voting is a method of polling for the relevant election then the
returning officer must provide a website for the purpose of voting over the
internet (in these rules referred to as "the polling website").

27.2.

If telephone voting is a method of polling for the relevant election then the
returning officer must provide an automated telephone system for the purpose
of voting by the use of a touch-tone telephone (in these rules referred to as
“the telephone voting facility”).

27.3.

If text message voting is a method of polling for the relevant election then the
returning officer must provide an automated text messaging system for the
purpose of voting by text message (in these rules referred to as “the text
message voting facility”).

27.4.

The returning officer shall ensure that the polling website and internet voting
system provided will:
(a)

require a voter to:
(i)

enter his or her voter ID number; and

(ii)

where the election is for a public or service-user/carers’
constituency, make a declaration of identity;
in order to be able to cast his or her vote;
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(b)

specify:
(iii)

the name of the corporation,

(iv)

the constituency, or class within a constituency, for which the
election is being held,

(v)

the number of members of the council of governors to be elected
from that constituency, or class within that constituency,

(vi)

the names and other particulars of the candidates standing for
election, with the details and order being the same as in the
statement of nominated candidates,

(vii) instructions on how to vote and how to make a declaration of
identity,
(viii) the date and time of the close of the poll, and
(ix)

27.5.

the contact details of the returning officer;

(c)

prevent a voter from voting for more candidates than he or she is
entitled to at the election;

(d)

create a record ("internet voting record") that is stored in the internet
voting system in respect of each vote cast by a voter using the internet
that comprises of(i)

the voter’s voter ID number;

(ii)

the voter’s declaration of identity (where required);

(iii)

the candidate or candidates for whom the voter has voted; and

(iv)

the date and time of the voter’s vote,

(e)

if the voter’s vote has been duly cast and recorded, provide the voter
with confirmation of this; and

(f)

prevent any voter from voting after the close of poll.

The returning officer shall ensure that the telephone voting facility and
telephone voting system provided will:
(a)

(b)

require a voter to
(i)

enter his or her voter ID number in order to be able to cast his or
her vote; and

(ii)

where the election is for a public or service-user/carers’
constituency, make a declaration of identity;

specify:
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27.6.

(ii)

the constituency, or class within a constituency, for which the
election is being held,

(iii)

the number of members of the council of governors to be elected
from that constituency, or class within that constituency,

(iv)

instructions on how to vote and how to make a declaration of
identity,

(v)

the date and time of the close of the poll, and

(vi)

the contact details of the returning officer;

(c)

prevent a voter from voting for more candidates than he or she is
entitled to at the election;

(d)

create a record ("telephone voting record") that is stored in the
telephone voting system in respect of each vote cast by a voter using
the telephone that comprises of:
(i)

the voter’s voter ID number;

(ii)

the voter’s declaration of identity (where required);

(iii)

the candidate or candidates for whom the voter has voted; and

(iv)

the date and time of the voter’s vote

(a)

if the voter’s vote has been duly cast and recorded, provide the voter
with confirmation of this;

(b)

prevent any voter from voting after the close of poll.

The returning officer shall ensure that the text message voting facility and text
messaging voting system provided will:
(a)

require a voter to:
(i)

provide his or her voter ID number; and

(ii)

where the election is for a public or service-user/carers’
constituency, make a declaration of identity;

in order to be able to cast his or her vote;
(b)

prevent a voter from voting for more candidates than he or she is
entitled to at the election;

(c)

create a record ("text voting record") that is stored in the text
messaging voting system in respect of each vote cast by a voter by
text message that comprises of:
(i)

the voter’s voter ID number;
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(d)
(e)

(ii)

the voter’s declaration of identity (where required);

(iii)

the candidate or candidates for whom the voter has voted; and

(iv)

the date and time of the voter’s vote

if the voter’s vote has been duly cast and recorded, provide the voter
with confirmation of this;
prevent any voter from voting after the close of poll.

The poll
28.

Eligibility to vote

28.1.

An individual who becomes a member of the corporation on or before the
closing date for the receipt of nominations by candidates for the election, is
eligible to vote in that election.

29.

Voting by persons who require assistance

29.1.

The returning officer is to put in place arrangements to enable requests for
assistance to vote to be made.

29.2.

Where the returning officer receives a request from a voter who requires
assistance to vote, the returning officer is to make such arrangements as he
or she considers necessary to enable that voter to vote.

30.

Spoilt ballot papers and spoilt text message votes

30.1.

If a voter has dealt with his or her ballot paper in such a manner that it cannot
be accepted as a ballot paper (referred to as a “spoilt ballot paper”), that voter
may apply to the returning officer for a replacement ballot paper.

30.2.

On receiving an application, the returning officer is to obtain the details of the
unique identifier on the spoilt ballot paper, if he or she can obtain it.

30.3.

The returning officer may not issue a replacement ballot paper for a spoilt
ballot paper unless he or she:

30.4.

30.5.

(a)

is satisfied as to the voter’s identity; and

(b)

has ensured that the completed ID declaration form, if required, has
not been returned.

After issuing a replacement ballot paper for a spoilt ballot paper, the returning
officer shall enter in a list (“the list of spoilt ballot papers”):
(a)

the name of the voter, and

(b)

the details of the unique identifier of the spoilt ballot paper (if that
officer was able to obtain it), and

(c)

the details of the unique identifier of the replacement ballot paper.

If a voter has dealt with his or her text message vote in such a manner that it

105
Updated SeptemberOctober 2015

Formatted: Font: 10 pt
Formatted: Font: 10 pt

cannot be accepted as a vote (referred to as a “spoilt text message vote”),
that voter may apply to the returning officer for a replacement voter ID
number.
30.6.

On receiving an application, the returning officer is to obtain the details of the
voter ID number on the spoilt text message vote, if he or she can obtain it.

30.7.

The returning officer may not issue a replacement voter ID number in respect
of a spoilt text message vote unless he or she is satisfied as to the voter’s
identity.

30.8.

After issuing a replacement voter ID number in respect of a spoilt text
message vote, the returning officer shall enter in a list (“the list of spoilt text
message votes”):
(a)

the name of the voter, and

(b)

the details of the voter ID number on the spoilt text message vote (if
that officer was able to obtain it), and

(c)

the details of the replacement voter ID number issued to the voter.

31.

Lost voting information

31.1.

Where a voter has not received his or her voting information by the tenth day
before the close of the poll, that voter may apply to the returning officer for
replacement voting information.

31.2.

The returning officer may not issue replacement voting information in respect
of lost voting information unless he or she:

31.3.

(a)

is satisfied as to the voter’s identity,

(b)

has no reason to doubt that the voter did not receive the original
voting information,

(c)

has ensured that no declaration of identity, if required, has been
returned.

After issuing replacement voting information in respect of lost voting
information, the returning officer shall enter in a list (“the list of lost ballot
documents”):
(a)

the name of the voter

(b)

the details of the unique identifier of the replacement ballot paper, if
applicable, and

(c)

the voter ID number of the voter.

32.

Issue of replacement voting information

32.1.

If a person applies for replacement voting information under rule 29 or 30 and
a declaration of identity has already been received by the returning officer in
the name of that voter, the returning officer may not issue replacement voting
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information unless, in addition to the requirements imposed by rule 29.3 or
30.2, he or she is also satisfied that that person has not already voted in the
election, notwithstanding the fact that a declaration of identity if required has
already been received by the returning officer in the name of that voter.
32.2.

After issuing replacement voting information under this rule, the returning
officer shall enter in a list (“the list of tendered voting information”):
(a)

the name of the voter,

(b)

the unique identifier of any replacement ballot paper issued under this
rule;

(c)

the voter ID number of the voter.

33.

ID declaration form for replacement ballot papers (public and serviceuser/carers’ constituencies)

33.1.

In respect of an election for a public or service-user/carers’ constituency an ID
declaration form must be issued with each replacement ballot paper requiring
the voter to make a declaration of identity.

Polling by internet, telephone or text
34.

Procedure for remote voting by internet

34.1.

To cast his or her vote using the internet, a voter will need to gain access to
the polling website by keying in the url of the polling website provided in the
voting information.

34.2.

When prompted to do so, the voter will need to enter his or her voter ID
number.

34.3.

If the internet voting system authenticates the voter ID number, the system
will give the voter access to the polling website for the election in which the
voter is eligible to vote.

34.4.

To cast his or her vote, the voter will need to key in a mark on the screen
opposite the particulars of the candidate or candidates for whom he or she
wishes to cast his or her vote.

34.5.

The voter will not be able to access the internet voting system for an election
once his or her vote at that election has been cast.

35.

Voting procedure for remote voting by telephone

35.1.

To cast his or her vote by telephone, the voter will need to gain access to the
telephone voting facility by calling the designated telephone number provided
in the voter information using a telephone with a touch-tone keypad.

35.2.

When prompted to do so, the voter will need to enter his or her voter ID
number using the keypad.

35.3.

If the telephone voting facility authenticates the voter ID number, the voter will
be prompted to vote in the election.
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35.4.

When prompted to do so the voter may then cast his or her vote by keying in
the numerical voting code of the candidate or candidates, for whom he or she
wishes to vote.

35.5.

The voter will not be able to access the telephone voting facility for an election
once his or her vote at that election has been cast.

36.

Voting procedure for remote voting by text message

36.1.

To cast his or her vote by text message the voter will need to gain access to
the text message voting facility by sending a text message to the designated
telephone number or telephone short code provided in the voter information.

36.2.

The text message sent by the voter must contain his or her voter ID number
and the numerical voting code for the candidate or candidates, for whom he or
she wishes to vote.

36.3.

The text message sent by the voter will need to be structured in accordance
with the instructions on how to vote contained in the voter information,
otherwise the vote will not be cast.

Procedure for receipt of envelopes, internet votes, telephone votes and text message votes
37.

Receipt of voting documents

37.1.

Where the returning officer receives:
(a)

a covering envelope, or

(b)

any other envelope containing an ID declaration form if required, a
ballot paper envelope, or a ballot paper,

before the close of the poll, that officer is to open it as soon as is practicable;
and rules 37 and 38 are to apply.
37.2.

The returning officer may open any covering envelope or any ballot paper
envelope for the purposes of rules 37 and 38, but must make arrangements to
ensure that no person obtains or communicates information as to:
(a)

the candidate for whom a voter has voted, or

(b)

the unique identifier on a ballot paper.

37.3.

The returning officer must make arrangements to ensure the safety and
security of the ballot papers and other documents.

38.

Validity of votes

38.1.

A ballot paper shall not be taken to be duly returned unless the returning
officer is satisfied that it has been received by the returning officer before the
close of the poll, with an ID declaration form if required that has been correctly
completed, signed and dated.

38.2.

Where the returning officer is satisfied that rule 37.1 has been fulfilled, he or
she is to:
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38.3.

(a)

put the ID declaration form if required in a separate packet, and

(b)

put the ballot paper aside for counting after the close of the poll.

Where the returning officer is not satisfied that rule 37.1 has been fulfilled, he
or she is to:
(a)

mark the ballot paper “disqualified”,

(b)

if there is an ID declaration form accompanying the ballot paper, mark

(c)

it “disqualified” and attach it to the ballot paper,

(d)

record the unique identifier on the ballot paper in a list of disqualified
documents (the “list of disqualified documents”); and

(e)

place the document or documents in a separate packet.

38.4.

An internet, telephone or text message vote shall not be taken to be duly
returned unless the returning officer is satisfied that the internet voting record,
telephone voting record or text voting record (as applicable) has been
received by the returning officer before the close of the poll, with a declaration
of identity if required that has been correctly made.

38.5.

Where the returning officer is satisfied that rule 37.4 has been fulfilled, he or
she is to put the internet voting record, telephone voting record or text voting
record (as applicable) aside for counting after the close of the poll.

38.6.

Where the returning officer is not satisfied that rule 37.4 has been fulfilled, he
or she is to:
(a)

mark the internet voting record, telephone voting record or text voting
record (as applicable) “disqualified”,

(b)

record the voter ID number on the internet voting record, telephone
voting record or text voting record (as applicable) in the list of
disqualified documents; and

(c)

place the document or documents in a separate packet.

39.

Declaration of identity but no ballot paper (public and serviceuser/carers’ constituency)

39.1.

Where the returning officer receives an ID declaration form if required but no
ballot paper, the returning officer is to:
(a)

mark the ID declaration form “disqualified”,

(b)

record the name of the voter in the list of disqualified documents,
indicating that a declaration of identity was received from the voter
without a ballot paper, and

(c)

place the ID declaration form in a separate packet.
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40.

De-duplication of votes

40.1.

39.1 Where different methods of polling are being used in an election, the
returning officer shall examine all votes cast to ascertain if a voter ID number
has been used more than once to cast a vote in the election.

40.2.

If the returning officer ascertains that a voter ID number has been used more
than once to cast a vote in the election he or she shall:

40.3.

(a)

only accept as duly returned the first vote received that was cast using
the relevant voter ID number; and

(b)

mark as “disqualified” all other votes that were cast using the relevant
voter ID number.

Where a ballot paper is disqualified under this rule the returning officer shall:
(a)

mark the ballot paper “disqualified”,

(b)

if there is an ID declaration form accompanying the ballot paper, mark
it “disqualified” and attach it to the ballot paper,

(c)

record the unique identifier and the voter ID number on the ballot
paper in the list of disqualified documents;
place the document or documents in a separate packet; and

(d)
(e)
40.4.

disregard the ballot paper when counting the votes in accordance with
these rules.

Where an internet voting record, telephone voting record or text voting record
is disqualified under this rule the returning officer shall:
(a)

mark the internet voting record, telephone voting record or text voting
record (as applicable) “disqualified”,

(b)

record the voter ID number on the internet voting record, telephone
voting record or text voting record (as applicable) in the list of
disqualified documents;

(c)

place the internet voting record, telephone voting record or text voting
record (as applicable) in a separate packet, and

(d)

disregard the internet voting record, telephone voting record or text
voting record (as applicable) when counting the votes in accordance
with these rules.

41.

Sealing of packets

41.1.

As soon as is possible after the close of the poll and after the completion of
the procedure under rules 37 and 38, the returning officer is to seal the
packets containing:
(a)

the disqualified documents, together with the list of disqualified
documents inside it,
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(b)

the ID declaration forms, if required,

(c)

the list of spoilt ballot papers and the list of spoilt text message votes,

(d)

the list of lost ballot documents,

(e)

the list of eligible voters, and

(f)

the list of tendered voting information

and ensure that complete electronic copies of the internet voting records,
telephone voting records and text voting records created in accordance with
rule 26 are held in a device suitable for the purpose of storage.
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Part 6: COUNTING THE VOTES
42.

Not used

43.

Arrangements for counting of the votes

43.1.

The returning officer is to make arrangements for counting the votes as soon
as is practicable after the close of the poll.

43.2.

The returning officer may make arrangements for any votes to be counted
using vote counting software where:
(a)

(b)

the board of directors and the council of governors of the corporation
have approved:
(i)

the use of such software for the purpose of counting votes in the
relevant election, and

(ii)

a policy governing the use of such software, and

the corporation and the returning officer are satisfied that the use of
such software will produce an accurate result.

44.

The count

44.1.

The returning officer is to:
(a)

(b)

44.2.

count and record the number of:
(i)

ballot papers that have been returned; and

(ii)

the number of internet voting records, telephone voting records
and/or text voting records that have been created, and

count the votes according to the provisions in this Part of the rules
and/or the provisions of any policy approved pursuant to rule 42.2(a)(ii)
where vote counting software is being used.

The returning officer, while counting and recording the number of ballot
papers, internet voting records, telephone voting records and/or text voting
records and counting the votes, must make arrangements to ensure that no
111
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person obtains or communicates information as to the unique identifier on a
ballot paper or the voter ID number on an internet voting record, telephone
voting record or text voting record.
44.3.

The returning officer is to proceed continuously with counting the votes as far
as is practicable.

45.

Rejected ballot papers and rejected text voting records

45.1.

Any ballot paper:
(a)

which does not bear the features that have been incorporated into the
other ballot papers to prevent them from being reproduced,

(b)

on which votes are given for more candidates than the voter is entitled
to vote,

(c)

on which anything is written or marked by which the voter can be
identified except the unique identifier, or

(d)

which is unmarked or rejected because of uncertainty,

shall, subject to rules 44.2 and 44.3, be rejected and not counted.
45.2.

Where the voter is entitled to vote for more than one candidate, a ballot paper
is not to be rejected because of uncertainty in respect of any vote where no
uncertainty arises, and that vote is to be counted.

45.3.

A ballot paper on which a vote is marked:
(a)

elsewhere than in the proper place,

(b)

otherwise than by means of a clear mark,

(c)

by more than one mark,

is not to be rejected for such reason (either wholly or in respect of that vote) if
an intention that the vote shall be for one or other of the candidates clearly
appears, and the way the paper is marked does not itself identify the voter
and it is not shown that he or she can be identified by it.
45.4.

45.5.

The returning officer is to:
(a)

endorse the word “rejected” on any ballot paper which under this rule
is not to be counted, and

(b)

in the case of a ballot paper on which any vote is counted under rules
44.2 and 44.3, endorse the words “rejected in part” on the ballot paper
and indicate which vote or votes have been counted.

The returning officer is to draw up a statement showing the number of
rejected ballot papers under the following headings:
(a)

does not bear proper features that have been incorporated into the
ballot paper,
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(b)

voting for more candidates than the voter is entitled to,

(c)

writing or mark by which voter could be identified, and

(d)

unmarked or rejected because of uncertainty,

and, where applicable, each heading must record the number of ballot papers
rejected in part.
45.6.

Any text voting record:
(a)

on which votes are given for more candidates than the voter is entitled
to vote,

(b)

on which anything is written or marked by which the voter can be
identified except the voter ID number, or

(c)

which is unmarked or rejected because of uncertainty,

shall, subject to rules 44.7 and 44.8, be rejected and not counted.
45.7.

Where the voter is entitled to vote for more than one candidate, a text voting
record is not to be rejected because of uncertainty in respect of any vote
where no uncertainty arises, and that vote is to be counted.

45.8.

A text voting record on which a vote is marked:
(a)

otherwise than by means of a clear mark,

(b)

by more than one mark,

is not to be rejected for such reason (either wholly or in respect of that vote) if
an intention that the vote shall be for one or other of the candidates clearly
appears, and the way the text voting record is marked does not itself identify
the voter and it is not shown that he or she can be identified by it.
45.9.

45.10.

The returning officer is to:
(a)

endorse the word “rejected” on any text voting record which under this
rule is not to be counted, and

(b)

in the case of a text voting record on which any vote is counted under
rules 44.7 and 44.8, endorse the words “rejected in part” on the text
voting record and indicate which vote or votes have been counted.

The returning officer is to draw up a statement showing the number of
rejected text voting records under the following headings:
(a)

voting for more candidates than the voter is entitled to,

(b)

writing or mark by which voter could be identified, and

(c)

unmarked or rejected because of uncertainty,
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and, where applicable, each heading must record the number of text voting
records rejected in part.
46.

Not used

47.

Not used

48.

Not used

49.

Not used

50.

Not used

51.

Not used

52.

Equality of votes

52.1.

Where, after the counting of votes is completed, an equality of votes is found
to exist between any candidates and the addition of a vote would entitle any of
those candidates to be declared elected, the returning officer is to decide
between those candidates by a lot, and proceed as if the candidate on whom
the lot falls had received an additional vote.
Formatted: Font: Bold

Part 7: FINAL PROCEEDINGS IN CONTESTED AND UNCONTESTED ELECTIONS
53.

Declaration of result for contested elections

53.1.

In a contested election, when the result of the poll has been ascertained, the
returning officer is to:
(a)

declare the candidate or candidates whom more votes have been
given than for the other candidates, up to the number of vacancies to
be filled on the council of governors from the constituency, or class
within a constituency, for which the election is being held to be elected,

(b)

give notice of the name of each candidate who he or she has declared
elected:

(c)
53.2.

(i)

where the election is held under a proposed constitution
pursuant to powers conferred on the NHS Trust by section 33(4)
of the 2006 Act, to the chairman of the NHS Trust, or

(ii)

in any other case, to the chairman of the corporation; and
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give public notice of the name of each candidate whom he or she has
declared elected.

The returning officer is to make:
(a)

the total number of votes given for each candidate (whether elected or
not), and

(b)

the number of rejected ballot papers under each of the headings in
rule 44.5,
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(c)

the number of rejected text voting records under each of the headings
in rule 44.10,

available on request.
54.

Declaration of result for uncontested elections

54.1.

In an uncontested election, the returning officer is to as soon as is practicable
after final day for the delivery of notices of withdrawals by candidates from the
election:
(a)

declare the candidate or candidates remaining validly nominated to be
elected,

(b)

give notice of the name of each candidate who he or she has declared
elected to the chairman of the corporation, and

(c)

give public notice of the name of each candidate who he or she has
declared elected.
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Part 8: disposal of documents
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55.

Sealing up of documents relating to the poll

55.1.

On completion of the counting at a contested election, the returning officer is
to seal up the following documents in separate packets:
(a)

the counted ballot papers, internet voting records, telephone voting
records and text voting records

(b)

the ballot papers and text voting records endorsed with “rejected in
part”,

(c)

the rejected ballot papers and text voting records, and

(d)

the statement of rejected ballot papers and the statement of rejected
text voting records,

and ensure that complete electronic copies of the internet voting records,
telephone voting records and text voting records created in accordance with
rule 26 are held in a device suitable for the purpose of storage.
55.2.

The returning officer must not open the sealed packets of:
(a)

the disqualified documents, with the list of disqualified documents
inside it,

(b)

the list of spoilt ballot papers and the list of spoilt text message votes,

(c)

the list of lost ballot documents, and

(d)

the list of eligible voters,
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or access the complete electronic copies of the internet voting records,
telephone voting records and text voting records created in accordance with
rule 26 and held in a device suitable for the purpose of storage.
55.3.

The returning officer must endorse on each packet a description of:
(a)

its contents,

(b)

the date of the publication of notice of the election,

(c)

the name of the corporation to which the election relates, and

(d)

the constituency, or class within a constituency, to which the election
relates.

56.

Delivery of documents

56.1.

Once the documents relating to the poll have been sealed up and endorsed
pursuant to rule 56, the returning officer is to forward them to the chair of the
corporation.

57.

Forwarding of documents received after close of the poll

57.1.

Where:
(a)

any voting documents are received by the returning officer after the
close of the poll, or

(b)

any envelopes addressed to eligible voters are returned as
undelivered too late to be resent, or

(c)

any applications for replacement voting information are made too late
to enable new voting information to be issued,

the returning officer is to put them in a separate packet, seal it up, and
endorse and forward it to the chairman of the corporation.
58.

Retention and public inspection of documents

58.1.

The corporation is to retain the documents relating to an election that are
forwarded to the chair by the returning officer under these rules for one year,
and then, unless otherwise directed by the board of directors of the
corporation, cause them to be destroyed.

58.2.

With the exception of the documents listed in rule 58.1, the documents
relating to an election that are held by the corporation shall be available for
inspection by members of the public at all reasonable times.

58.3.

A person may request a copy or extract from the documents relating to an
election that are held by the corporation, and the corporation is to provide it,
and may impose a reasonable charge for doing so.

59.

Application for inspection of certain documents relating to an election

59.1.

The corporation may not allow:
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(a)

the inspection of, or the opening of any sealed packet containing –
(i)

any rejected ballot papers, including ballot papers rejected in
part,

(ii)

any rejected text voting records, including text voting records
rejected in part,

(iii)

any disqualified documents, or the list of disqualified documents,

(iv)

any counted ballot papers, internet voting records, telephone
voting records or text voting records, or

(v)

the list of eligible voters, or

(b)

access to or the inspection of the complete electronic copies of the
internet voting records, telephone voting records and text voting
records created in accordance with rule 26 and held in a device
suitable for the purpose of storage,

(c)

by any person without the consent of the board of directors of the
corporation.

59.2.

A person may apply to the board of directors of the corporation to inspect any
of the documents listed in rule 58.1, and the board of directors of the
corporation may only consent to such inspection if it is satisfied that it is
necessary for the purpose of questioning an election pursuant to Part 11.

59.3.

The board of directors of the corporation’s consent may be on any terms or
conditions that it thinks necessary, including conditions as to –
(a)

persons,

(b)

time,

(c)

place and mode of inspection,

(d)

production or opening,

and the corporation must only make the documents available for inspection in
accordance with those terms and conditions.
59.4.

On an application to inspect any of the documents listed in rule 58.1 the board
of directors of the corporation must:
(a)

in giving its consent, and

(b)

in making the documents available for inspection

ensure that the way in which the vote of any particular member has been
given shall not be disclosed, until it has been established –
(i)

that his or her vote was given, and
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(ii)

that Monitor has declared that the vote was invalid.

Part 9: DEATH OF A CANDIDATE DURING A CONTESTED ELECTION
60.

Countermand or abandonment of poll on death of candidate

60.1.

If at a contested election, proof is given to the returning officer’s satisfaction
before the result of the election is declared that one of the persons named or
to be named as a candidate has died, then the returning officer is to:
(a)

countermand notice of the poll, or, if voting information has been
issued, direct that the poll be abandoned within that constituency or
class, and

(b)

order a new election, on a date to be appointed by him or her in
consultation with the corporation, within the period of 40 days,
computed in accordance with rule 3 of these rules, beginning with the
day that the poll was countermanded or abandoned.

60.2.

Where a new election is ordered under rule 59.1, no fresh nomination is
necessary for any candidate who was validly nominated for the election where
the poll was countermanded or abandoned but further candidates shall be
invited for that constituency or class.

60.3.

Where a poll is abandoned under rule 59.1(a), rules 59.4 to 59.7 are to apply.

60.4.

The returning officer shall not take any step or further step to open envelopes
or deal with their contents in accordance with rules 38 and 39, and is to make
up separate sealed packets in accordance with rule 40.

60.5.

The returning officer is to:
(a)

count and record the number of ballot papers, internet voting records,
telephone voting records and text voting records that have been
received,

(b)

seal up the ballot papers, internet voting records, telephone voting
records and text voting records into packets, along with the records of
the number of ballot papers, internet voting records, telephone voting
records and text voting records and

ensure that complete electronic copies of the internet voting records
telephone voting records and text voting records created in accordance with
rule 26 are held in a device suitable for the purpose of storage.
60.6.

The returning officer is to endorse on each packet a description of:
(a)

its contents,

(b)

the date of the publication of notice of the election,

(c)

the name of the corporation to which the election relates, and
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(d)
60.7.

the constituency, or class within a constituency, to which the election
relates.

Once the documents relating to the poll have been sealed up and endorsed
pursuant to rules 59.4 to 59.6, the returning officer is to deliver them to the
chairman of the corporation, and rules 57 and 58 are to apply.

Part 10: ELECTION EXPENSES AND PUBLICITY
Election expenses
61.

Election expenses

61.1.

Any expenses incurred, or payments made, for the purposes of an election
which contravene this Part are an electoral irregularity, which may only be
questioned in an application made to Monitor under Part 11 of these rules.

62.

Expenses and payments by candidates

62.1.

A candidate may not incur any expenses or make a payment (of whatever
nature) for the purposes of an election, other than expenses or payments that
relate to:
(a)

personal expenses,

(b)

travelling expenses, and expenses incurred while living away from
home, and

(c)

expenses for stationery, postage, telephone, internet(or any similar
means of communication) and other petty expenses, to a limit of £100.

63.

Election expenses incurred by other persons

63.1.

No person may:

63.2.

(a)

incur any expenses or make a payment (of whatever nature) for the
purposes of a candidate’s election, whether on that candidate’s behalf
or otherwise, or

(b)

give a candidate or his or her family any money or property (whether
as a gift, donation, loan, or otherwise) to meet or contribute to
expenses incurred by or on behalf of the candidate for the purposes of
an election.

Nothing in this rule is to prevent the corporation from incurring such expenses,
and making such payments, as it considers necessary pursuant to rules 63
and 64.

Publicity
64.

Publicity about election by the corporation

64.1.

The corporation may:
(a)

compile and distribute such information about the candidates, and
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(b)
64.2.

organise and hold such meetings to enable the candidates to speak
and respond to questions, as it considers necessary.

Any information provided by the corporation about the candidates, including
information compiled by the corporation under rule 64, must be:
(a)

objective, balanced and fair,

(b)

equivalent in size and content for all candidates,

(c)

compiled and distributed in consultation with all of the candidates
standing for election, and

(d)

must not seek to promote or procure the election of a specific
candidate or candidates, at the expense of the electoral prospects of
one or more other candidates.

64.3.

Where the corporation proposes to hold a meeting to enable the candidates to
speak, the corporation must ensure that all of the candidates are invited to
attend, and in organising and holding such a meeting, the corporation must
not seek to promote or procure the election of a specific candidate or
candidates at the expense of the electoral prospects of one or more other
candidates.

65.

Information about candidates for inclusion with voting information

65.1.

The corporation must compile information about the candidates standing for
election, to be distributed by the returning officer pursuant to rule 24 of these
rules.

65.2.

The information must consist of:
(a)

a statement submitted by the candidate of no more than 250 words,

(b)

if voting by telephone or text message is a method of polling for the
election, the numerical voting code allocated by the returning officer to
each candidate, for the purpose of recording votes using the telephone
voting facility or the text message voting facility (“numerical voting
code”), and

(c)

a photograph of the candidate.

66.

Meaning of “for the purposes of an election”

66.1.

In this Part, the phrase “for the purposes of an election” means with a view to,
or otherwise in connection with, promoting or procuring a candidate’s election,
including the prejudicing of another candidate’s electoral prospects; and the
phrase “for the purposes of a candidate’s election” is to be construed
accordingly.

66.2.

The provision by any individual of his or her own services voluntarily, on his or
her own time, and free of charge is not to be considered an expense for the
purposes of this Part.
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Part 11: QUESTIONING ELECTIONS AND THE CONSEQUENCE OF IRREGULARITIES
67.

Application to question an election

67.1.

An application alleging a breach of these rules, including an electoral
irregularity under Part 10, may be made to Monitor for the purpose of seeking
a referral to the independent election arbitration panel (IEAP).

67.2.

An application may only be made once the outcome of the election has been
declared by the returning officer.

67.3.

An application may only be made to Monitor by:

67.4.

(a)

a person who voted at the election or who claimed to have had the right
to vote, or

(b)

a candidate, or a person claiming to have had a right to be elected at
the election.

The application must:
(a)

describe the alleged breach of the rules or electoral irregularity, and

(b)

be in such a form as the independent panel may require.

67.5.

The application must be presented in writing within 21 days of the declaration
of the result of the election. Monitor will refer the application to the
independent election arbitration panel appointed by Monitor.

67.6.

If the independent election arbitration panel requests further information from
the applicant, then that person must provide it as soon as is reasonably
practicable.

67.7.

Monitor shall delegate the determination of an application to a person or panel
of persons to be nominated for the purpose.

67.8.

The determination by the IEAP shall be binding on and shall be given effect
by the corporation, the applicant and the members of the constituency (or
class within a constituency) including all the candidates for the election to
which the application relates.

67.9.

The IEAP may prescribe rules of procedure for the determination of an
application including costs.

Part 12: MISCELLANEOUS
68.

Secrecy

68.1.

The following persons:
(a)

the returning officer,

(b)

the returning officer’s staff,
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must maintain and aid in maintaining the secrecy of the voting and the
counting of the votes, and must not, except for some purpose authorised by
law, communicate to any person any information as to:
(i)
(ii)
(iii)
(iv)
(v)
(vi)

the name of any member of the corporation who has or has not
been given voting information or who has or has not voted,
the unique identifier on any ballot paper,
the voter ID number allocated to any voter,
the candidate(s) for whom any member has voted.

68.2.

No person may obtain or attempt to obtain information as to the candidate(s)
for whom a voter is about to vote or has voted, or communicate such
information to any person at any time, including the unique identifier on a
ballot paper given to a voter or the voter ID number allocated to a voter.

68.3.

The returning officer is to make such arrangements as he or she thinks fit to
ensure that the individuals who are affected by this provision are aware of the
duties it imposes.

69.

Prohibition of disclosure of vote

69.1.

No person who has voted at an election shall, in any legal or other
proceedings to question the election, be required to state for whom he or she
has voted.

70.

Disqualification

70.1.

A person may not be appointed as a returning officer, or as staff of the
returning officer pursuant to these rules, if that person is:
(a)

a member of the corporation,

(b)

an employee of the corporation,

(c)

a director of the corporation, or

(d)

employed by or on behalf of a person who has been nominated for
election.

71.

Delay in postal service through industrial action or unforeseen event

71.1.

If industrial action, or some other unforeseen event, results in a delay in:
(a)

the delivery of the documents in rule 24, or

(b)

the return of the ballot papers,

the returning officer may extend the time between the publication of the notice
of the poll and the close of the poll by such period as he or she considers
appropriate.
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1

Position Overview
Surplus
•

•
•
•

We have delivered a surplus for the 6 months ended 30th September 2015 of £24k/0.02%, which
is £380k behind the year to date plan. The current position includes the release of £173k nonrecurrent funding.
The underlying position is a deficit of £149k, which is £554k behind plan.
We are still aiming to achieve our planned surplus of £1m, though recognise that this will be very
challenging. The most realistic forecast continues to be breakeven.
Key movements in the month include:- an increase in UEA costs of £154k (net of CCG risk
shares); a reduction in non-contracted income £118k; offset by a lower than planned transfer of
capital expenditure to revenue £154k; and a further £210k income post clarity regarding previous
income assumptions.

Cash
•

•

Total cash and short term investments was £86.9m at the end of September, a £0.8m net
decrease from August. This is mainly due to the payment of PDC dividend to DH of £1.4m and
capital payments of £0.9m offset by £3.7m recovery of debt and £2.2m of other working capital
movements.
The Trust continues to score a 4 for liquidity per Monitor’s financial risk rating.

M onitor rating
•
•

Under the new Monitor Risk Assessment Framework, we score 3.3 which rounds down to a rating of 3.0. This denotes ’Emerging or minor concern
potentially requiring scrutiny’ with potential enhanced monitoring.
Under the new Monitor Risk Assessment Framework the Trust Plan scores 3.5 which rounds up to a rating of 4.0 which denotes ‘No Evident Concerns’.

CRE and contract reductions delivery
•
•
•

The Trust savings target for 15/16 has now been reduced to £6.8m (previously £7.0m) due to RGB and LB Bexley not requiring the level of savings
previously anticipated.
Plans for £6.8m full year effect have been identified of which £0.7m are considered medium risk. Work continues to take place to assess the deliverability of
plans and financial ratings are continually reviewed to ensure they reflect the latest position.
The target for 2016/17 is estimated at £8.0m. Outline ideas have been reviewed at the 1/4ly Quality CRE meetings (October) with the expectation that
firmed up proposals reflecting the latest position are available for discussion at the November annual plan meetings.

K ey areas of focus
•
•
•

Bank & Agency (Page 4 and 13)
Debt (Page 6)
CRE plans (Page 12)
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Monitor Risk Rating

•

Under the new Monitor Risk Assessment Framework, the Trust scores 3.3 which rounds down to 3.0. This denotes ’Emerging or minor concern potentially
requiring scrutiny’ with potential enhanced monitoring.

•

To achieve a rating of 4.0 which denotes ‘No evident concerns’, the Trust must achieve the annual planned surplus, this is currently £381k behind plan.
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Statement of Comprehensive Income
Surplus
•

•

•

We have delivered a surplus for the 6 months ended 30th September 2015
of £24k/0.02%, which is £380k behind the year to date plan. The current
position includes the release of £173k non-recurrent funding.
The underlying recurrent position, before one-off items, is a deficit of
£149k, which is £554k behind plan. This is due mainly to slippage on CRE
plans and continued pressure on bank and agency usage.
Forecast outturn £100k surplus.

Income
•

Income is £0.5m behind plan. This is mainly due to additional deferred
income for projects where expenditure is behind plan or expected to be
incurred in the latter part of the year; continued reduced levels of ECR
income in relation to Forensic services; offset by higher than planned
income at Atlas house and cost and volume MSK services.

Expenditure
•

•

Pay expenditure is £1.4m higher than planned due mainly to the spend on
bank and agency across all services. For further analysis of bank and
agency, see Appendix 3.
Non-pay expenditure is £1.4m lower than plan due to reserves held
centrally not yet allocated and the lower than planned project spend
offset by the deferral of income above.
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Statement of Financial Position
Sum m ary
•

Net assets have increased by £5.0m to £164.8m between April and September.

 Total capital spend to August is £5.7m.
 Trade and other receivables have increased by £2m to £17m at the end of
September.
• Trade receivables have fallen by £2.4m between April to September.
• In September we had accrued income (income not yet invoiced) of £3.9m.
In March we had no accrued income as all NHS income was invoiced in
accordance with year end NHS deadlines.
• Prepayments have increased by 0.5m between April to September this
relates mainly to agreement to prepay the QMS soft facilities management
invoices 1/4ly in advance for an agreed discount of 1%.
 Unallocated cash has increased by £0.1m to £16.2m between March and
September
 Creditors (<1 yr) increased by £2.4m to £37.8m between April to September,
this is predominantly due to an increase in our accruals in the period of which
£1.5m related to Estates and Facilities costs and £2.5m re Forensics costs
(including £0.8m for drugs). This was offset by a reduction in our trade
payables in the period of £2.5m.
 Total provisions are £13.3m, £3.2m of this relates to bad debt provisions (see
Appendix 4 for breakdown). In September we released £0.5m of provisions for
re-organisations; a further £0.2m was paid out to staff impacted by the
changes.
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Debtors & Payments
Debt sum m ary
•
•
•

Total debt stands at £8.6m, a net decrease of £3.7m from March 2015.
Debts>90 days have decreased by £0.2m to £2.4m between March and September.
The over 90 days debts that are a cause for concern are noted below:

 £0.3m Royal Borough of Greenwich (RBG) MST income for specialist children
services. Oxleas invoiced RBG on the basis of clients seen, RBG disputing
payment on basis that full services were not provided. We will be meeting with
colleagues at RBG to agree a settlement for 13/14 but will continue to pursue
full settlement of 14/15 costs (£0.1m).
 £0.1m GP Practices income – GPs continue to not pay and argue that funding
allocation from NHS England excludes any service charge. The AD Financial
Services & Assurance will be supporting the Estates department in discussions.
 £0.1m due from the Crown dependency of Jersey in relation to provision of
care at the Bracton Centre. There has been correspondence with Jersey and
they have advised that they are not party to DH responsible commissioner
guidance. This debt will require write-off.
 £0.1m Haringey CCG in relation to provision of care at the Bracton Centre. The
CCG advise that the period we have invoiced for should be invoiced to NHSE
not the CCG. We have been provided with no evidence as to why this should be
the case and are undertaking a review of the arrangements in place at the time
to support our position.
The over 90 day balance includes the following debts for which good progress has been
made:
•

•

£0.6m NHS Property Services – long-standing dispute of rental invoices. Part
payment received in September and confirmation that 14/15 will be settled by end of
October.
£0.1m NHSE invoices re staff recharges to be paid October.

The AD Financial Services & Assurance is now chairing a bi-weekly debt meeting to
ensure that debts are escalated at an early stage. The team has set itself the target of
reducing > 90 day debt to £1m and > 60 day debt to £2m (including the £1m > 90
days) by the end of December.

P aym ents
•

The public sector payments target is that 95% of invoices are paid within 30 days of
receipt of goods or a valid invoice. In September 83% of invoices by volume and
81% of invoices by value were paid within this target.
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Investments
Estates & I T Capital

Forecast
• The forecast spend is to be updated following meeting with Estates colleagues on 23rd October 2015. The latest position will be reported in the Board pack.
QMH
• The original plans for the development of the QMH site are being revisited to agree how the best meet vision and service delivery. The committee should
note:
 The Kidney Treatment Centre project continues to be delayed. In July 15 GSTT advised they would lease to original Space (1050m2). GSTT have
confirmed their commitment to the lease. Diaverum who are taking the lease, have raised comments on a small number of clauses which are being
reviewed by solicitors, with a view to having them agreed by the end of October 2015
 The Children’s Development Centre project in F Block had been delayed until first quarter 2016 awaiting the outcome of Bexley Children's Services
bid. The CCG has now informally confirmed that this service will not be tendered and negotiations led by the Children's Service are on-going.
The tender is being re issued to the preferred contractor to update the costs for inflation. Should negotiations proceed well we aim to agree the
construction contract by December 2015 and start work in February 2016. opening the service in July 2016.
 Redevelopment of the site – Phase 1 with a value of £25.7m started in January 2015. The first round of user groups has been completed and the
second round due to start in November 2015 with the Providers for the ground and first floors of B Block. The contractor GalifordTry is performing
well with the Guaranteed Maximum Price to be submitted to us in 1st quarter 2016. Enabling works; asbestos removal has started and will
complete by January 2016 followed by the demolition works completing by March 2016. Backlog Maintenance work continues with replacement of
the high voltage electrical cable and installation of new water mains.
 Cancer Treatment Centre-Delay of 3-4 weeks on this scheme. Practical completion expected in April 2016 with services opening from the end of Q1
2016.
Market Street
• The Market Street scheme has now completed and staff and services have moved back to the building. We have reached a settlement regarding the final
account with the contractor.

7

Risks
Financial risks scoring 8 or above have been included in this section and reflect the ratings as at the Sept 15.
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Appendix 1 - Operational performance
Sum m ary:
•
•

Clinical services are overspent by £2,315k.
Corporate Services are underspent by £775k.

CR Es:
•
•

The Trust savings target for 15/16 has now been reduced to £6.8m (previously £7.0m) due
to RGB and LB Bexley not requiring the level of savings previously anticipated.
Plans to the value of £6.8m full year effect have been identified with an in year forecast
saving of £6.0m. Main change relates to the AMH plan linked to rehab services.

Significant operational variances:
Adult MH: Medium Risk – current overspend and risk of not delivering £05m CRE plan

Year to Date:
•

•

Community MH: £249k overspent YTD. The overspend decreased by £56k this month, this
was due to vacancies and less medical agency costs. Current overspend relates
predominantly to unallocated CREs. Pay expenditure exceeds budget this month as bank
and agency usage has been used to fill vacancies whilst the new MHRD structure is being
fully established. S75 budgets continue to underspend with the exception of RBG due to the
in month impact of savings made.
Inpatient, Rehab & Crisis: overspent by £356k in month; £517k overspent YTD. The adverse
movement is related to a large increase in nurse bank spend. This is mainly due to a high
vacancy rate (17%) and high number of sickness days /episodes in Sept. There has also
been a drop in non-contracted and PICU income due to a decrease in non-BBG clients.
Currently both income generating beds in IWH are vacant.

Forecast Outturn:
•

•

Community MH: agency usage to cover vacancies is estimated to reduce over the coming
months as the new MHRD structure beds in, this will be partly offset by the continued need
to use psychological therapies agency staff to cover hard to recruit vacancies in the IAPT
service.
Inpatient, Rehab & Crisis: the sub-directorate will be overspent by year end due to the
continued need to use temporary staffing to fill vacancies however it is anticipated that
some of this will be mitigated by increased recruitment and increased agency usage
controls.

L.D.: Low Risk

Financial Year to Date:
•

Underspent by £25k in September, active recruitment is continuing to fill vacancies in both
nursing and psychology posts. Atlas House continues to generate ECR income with an
average of 4 patients in the month

Forecast Outturn:
•

Underspend is driven mainly by the continued vacancies and overachievement of ECR
income associated with an average of 4 clients at Atlas House.

Older Adults: Medium Risk – YTD overspend and gap in future CRE plans

Financial Year to Date:
•

•

Underspent by £42k in September due largely due to the release of £42k of deferred income.
Holbrook saw a small increase in agency spend in the month of (£16k)c compared to August
due to an increase in patient escorts.
The underspend in community services continued in September and was due mainly to staff
vacancies. Fixed term recruitment is continuing.

Forecast Outturn:
•

Projected overspend mainly relates to the early in year overspend on Holbrook ward (£171k).
The rate of overspend is to significantly reduce as recruitment continues to increase the staff
establishment and less agency staff being used. Current and continued spend related to
memory services will be offset by additional income once agreed with Commissioners.
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Children & YP Services: High Risk – gap in CRE plans and level of in year overspend

Financial Year to Date:
•

Underspent by £66k in month, £463k overspent YTD. There has been a £40k release of
NHS deferred income as some agency costs have now been identified as being funded
from this source. £20k additional income from Greenwich CCG has been added in relation
to extra provision of Continuing Care hours. Agency spend has also reduced by £50k in
month driven by a reduction in agency spend (SALT). The underlying position is a £10k
overspend in month.

Forecast Outturn:
•

Financial Year to Date:
•

•

Overspends are expected to continue in Continuing Care and Greenwich Paediatric
Medical agency with recruitment on-going. However overspends in the first half of the
year in Greenwich SALT and one off bad debt write offs are not expected to occur in the
second half of the year.

Community Services: High Risk – gap in future CREs plans and level of in year overspend

Financial Year to Date:
•

HQ services

Overspent by £13k in month, 663k YTD. In month £148k of deferred income has been
released relating to Winter Resilience agency and OT posts deployed in the service but
above the funded establishment level. Overspends remain in Bexley pressure relieving
equipment (£37k Sep 15, £238k ytd), District Nurse agency (£80k Sept 15, £360k YTD)
and Meadow View (£50k Sep 15, £383k YTD).

Central Income - £0.9m has been deferred in relation to income accounted for but not
yet spent on various projects. This includes funding for delivering the London Probation
Programme schemes, net surplus on the Greenwich prisons cluster and investments in
mental health not yet fully committed e.g. Dementia, Crisis Concordat role,
Winterbourne.
Other material underspends are driven by Quality, Pharmacy and Governance
(pharmacists vacancies and staff training), Estates (part release of provision for Estates
project), HR (training and vacancies), Nursing (vacancies, training and travel), Therapies
(vacancy and service users survey). Finance (vacancies and office expenses) and Service
Delivery (office expenses)

Forecast Outturn:
•
•
•

Estates underspend is driven by the lower than planned charges to revenue in relation to
capital project spend and staff vacancies for project managers
HR will be accelerating commitments in relation to training and this reduces the
underspend to £103k.
Quality, pharmacy and Governance underspend will be reduced as recruitment is
underway to fill current vacancies.

QMS

Forecast Outturn:

Financial Year to Date:

•

•

Continued overspends in district nursing agency, Meadow View and Bexley pressure
relieving equipment but at a lower rate than the first half of the year. Agency spend is
forecast to fall from £550k per month to £480k per month which will principally be driven
by a reduction in spend in district nursing and Meadow View

Forensic & Prisons High Risk – YTD overspend and risk of not fully delivering CRE plans

The planned QMS full year surplus is £150k. This is currently being achieved. Transitional
funding of £95k has been deferred in August bringing the total deferral in year to £0.4m.
Total project deferral amounts to £4.7m. This is due to a reduction in PFI costs for Green
parks House (negotiated after the business case was submitted), unutilised income
contingency and partial utilisation of redundancy costs and earlier than planned closure
of the restaurant/opening of the new cafe.

Financial Year to Date:

Forecast Outturn:

•

•

Overspent by £532k YTD. Greenwich Prisons reported £446k overspend YTD; with bed
watches and escorts accounting for £169k of this value, with unallocated CREs £218k
and temporary staffing making up the balance. There is continued under achievement of
income on Kelsey Ward (3 unoccupied beds, target 4), 3 unutilised beds in the TILT
service (target 18), and a decrease in overseas admissions (target 10, actual 5).

Forecast Outturn:
•

Forecast overspend will be due mainly to the continued spend on temporary staffing;
escorts with bed watches; and income underperformance on ECR, Tilt and Kelsey Ward
£855k. We have factored in additional income from NHSE to cover spend associated
with the high cost individual on Kelsey ward and some agreed changes to staffing in
Greenwich prisons.

Forecast values in line with plan.

Other Corporate

Financial Year to Date:
•

Underspend is due primarily to reduced spend on projects offset by lower than planned
income (£0.9m) and central reserves that have not been allocated to operational budgets
or spent (£1.0m).

Forecast Outturn:
•

Underspend is due to reduced spend on projects offset by lower than planned income
£1,400k and central reserves that have not been allocated to budgets £1,400k. The
Trust will also receive an additional £100k above plan for investments with the National
Loan Fund
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Appendix 2 - Cash Releasing Efficiencies - 15/16 and 16/17

* 16/17 estimated CRE target is £8.0m.
The table above assumes the £39k of full year overachievement in 15/16 is realised and the benefit brought forward into 16/17.
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Appendix 3 – Bank and Agency
Trustwide Bank and Agency Spend - January - September 2015

Children and YP Services - Bank and Agency costs fell by £140k this is a level
Bank

Business as Usual Agency

Funded Agency

similar to that in May 15. There has been a general reduction in agency spend
across both CAMHS and Bexley Specialist services and Greenwich continuing care.

£ 000s

900
800
700
600

Adult Community Services – Costs fell £40k to £564k with the largest movements

taking place in Meadow view reduction of (£12k) and ECH (£23k.) However, spend
remains unchanged, particularly District Nursing which is principally demand
driven.

500
400
300
200
100
0

Adult MH - Bank and agency spend increased by £137k compared to August.

Bank and Agency were used to cover vacancies and higher sickness days in
inpatient areas, a high occupancy on wards continued throughout September
resulting in high numbers of sleepovers, however specialling usage in
September reduced. The IAPT service continues to have high agency costs due
to psychological staff vacancies. Active recruitment is continuing to fill
vacancies permanently, however, it has been challenging to fill all positions,
especially Band 5 Psychological Wellbeing Practitioner (PWP) posts. At present
there are 6wte in the recruitment pipeline, 3 are in the pre-employment checks
whilst 3 are at the interviewing stage.

Older Adults - Agency usage on Holbrook increased this month due to an increase in escorting costs for patients.
Forensic and Prisons – September bank and agency spend is £58k higher than August. The agency spend relates to covering vacancies and sickness mainly in
Thameside prison for the month of September.

Corporate - This includes maternity cover in Communications team which commenced in April (stopped end of September 15) and the extension of project workers in
ICT. HR, Finance and Nursing directorates are also using temporary staff to cover vacancies. Additional contractors continue to support the New Rio project following
the recent implementation.
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Appendix 4 – Provisions
The table below sets out the provisions that the Trust held on its balance sheet at the year end, and shows the in year movement i.e. April to September 2015.

Note that this value does not tie back to the provisions figure on the balance sheet as some are held in other areas of the balance sheet (e.g. the bad debt
provision is netted off against debtors).
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b) Recruitment Pipeline Report

16
15a&b

Summary and Highlights
Sickness Absence

Sickness absence for September was 3.67% which is a marginal increase on the previous month. Sickness
remains low across the trust and significantly lower than the same period last year (4.16%). The national
average for mental health and learning disability trusts is 4.8%
Vacancy & Turnover
The vacancy rate has reduced slightly to 12.1% in September. Adult Community Services and Adult Mental
Health Inpatient, rehab and crisis have the highest absence at 19% respectively. These vacancies are
primarily concentrated in nursing positions. Recruitment of qualified nurses in the forensic and prisons
directorate is also an increasing problem, primarily within the prison services.
PDR Uptake
The trust has maintained overall compliance for completion of PDRs. The compliance figure has risen to 89%.
All directorates are compliant.
Mandatory & Essential Skills Training
All Mandatory training is above the trust threshold of 80% with the exception of breakaway training.
Additional capacity has been provided to support compliance. All essential skills are above 80%.
Supervision at 1st September 2015

Directorate

277 Adult Community
Services
277 ALD
277 Child &
Adolescent MHS
277 Children & Young
People Service

Seen more
than 3 months
ago

Compliant with 6
weekly standard

Not compliant but
seen in last 3 months

Supervision
never logged

64%
73%

23%
13%

8%
12%

4%
2%

65%

19%

14%

1%

76%

17%

6%

1%

277 Corporate
277 Forensic & Prison
277 OA
277 WAA (CMHS)
277 WAA (IR&C)

73%
64%
69%
61%
66%

21%
18%
24%
28%
23%

5%
8%
6%
10%
10%

1%
11%
1%
1%
1%

Grand Total

68%

21%

8%

3%

ER Data :
3 members of staff are currently suspended from duty.
There is currently 1 tribunal claim outstanding against the trust.
Ballot for Industrial Action
The trust has received notification from the British Medical Association of its intention to ballot its junior
doctor members on the taking of industrial action. The ballot will take place between 5th November and 18th
November. BMA members will be asked two questions, whether or not they support taking action short of
strike action and whether or not they support strike action.
Discussions will be held by the Medical Director and the Director of HR & OD with the BMA Local Negotiating
Committee around ensuring the provision of a safe service once the outcome of the ballot is known.

Changes to risk register

New risks identified

Recommendations
To Note

Previous
rating

New rating

Rating

Domain

Indicator

S12 Other musculoskeletal problems

Sep-15

3.32%

3.42%

3.67%

Proportion of Absence by Duration

28%

11.24%

Long-Term
Medium-Term
Short-Term
42%

41.90%
29.71%
Long-Term
28.39%
Medium-Term

S13 Cold, Cough, Flu - Influenza

9.05%

Top 3 Absence Reasons by No. Of Episodes

Proportion of
Directorate's Absence

1.

S13 Cold, Cough, Flu - Influenza

21.81%

2.

S25 Gastrointestinal problems

12.95%

3.

S12 Other musculoskeletal problems

8.86%

3.

3.41%

13.99%

S10 Anxiety/stress/depression/other psychiatric
illnesses

2.

3.46%

Aug-15

3.81%

Proportion of
Directorate's Absence

Top 3 Absence Reasons by No. Of Days Lost

Jul-15

Trust

Jun-15

Apr-15

Sickness Absence Rate

1.

May-15

Workforce Measures - Trust
Absence

Sickness Absence Rates
5.00%

4.50%

4.00%
Trust

3.50%

3.00%

30%
Short-Term

12.10%

Permanent Staff Leavers - All Reasons
(Headcount)
Trust

42

22

37

38

54

54

Permanent Staff Turnover - All Reasons
Trust

Vacancy by Staff Group

Permanent Staff Leavers - Voluntary
Reasons
(Headcount)

Apr-15

May-15

Jun-15

Jul-15

Aug-15

Sep-15

15.33%

Trust

29

16

28

21

46

37

Permanent Staff Turnover - Voluntary Reasons
Trust

Sep-15

Sep-15

12.63%

Sep-15

Aug-15

12.14%

Aug-15

Jul-15

11.34%

Jul-15

Jun-15

12.44%

Jun-15

May-15

11.90%

May-15

Trust

Apr-15

Vacancies
(excluding seconded staff)

Apr-15

Vacancies, Leavers & Turnover

Add Prof Scientific and Technic Total
Additional Clinical Services Total

5.64%
14.55%

Administrative and Clerical Total
Allied Health Professionals Total
Estates and Ancillary Total
Healthcare Scientists Total
Medical and Dental Total
Nursing and Midwifery Registered
Total

5.68%
11.58%
17.25%
26.03%
9.92%
16.21%

10.69%

Fire Safety Awareness

94.10%

95.32%

95.68%

Extended Basic Life Support

83.14%

79.19%

80.83%

Health & Safety
Infection Control
Information Governance
PMVA
Safeguarding Adults
Safeguarding Children Level
Safeguarding Children Level
Safeguarding Children Level
Safeguarding Children Level

94.66%
93.36%
94.60%
86.90%
96.24%
95.94%
91.39%
88.79%
88.09%

95.52%
94.65%
93.09%
87.76%
97.03%
96.40%
93.66%
90.30%
87.91%

95.82%
94.93%
94.23%
87.91%
97.36%
96.62%
94.11%
91.32%
84.68%

Food Safety Level 2
Mental Capacity Act Awareness
Patient Handling
Recruitment & Selection

87.71%
93.26%
84.16%
92.17%

89.16%
93.08%
83.96%
92.12%

88.75%
94.32%
86.05%
92.70%

1
2
3 Core
3 Specialist

Local Induction
Directorate
Trust

Evidence
Outstanding

Local Induction
Checklist
Received

Grand Total

Performance

235

405

640

63.28%

Recruitment

Directorate
Trust

Current Recruitment Campaigns
in the Pipeline
Number of
WTE Vacancy
Vacancies
369.63
395

Sep-15

89.96%
95.37%
93.48%

Trust

86%

87%

89%

Supervision
Completion

Sep-15

89.28%
94.94%
94.76%

Aug-15

88.07%
93.97%
94.30%

Aug-15

Basic Life Support
Carers & Families
Dual Diagnosis

PDR
Completion

Jul-15

Sep-15

80.84%
94.72%
94.62%

Essential Skills Training

Jul-15

Aug-15

80.83%
94.81%
94.01%

Sep-15

78.68%
93.91%
93.22%

Mandatory Training

Aug-15

Breakaway
Conflict Resolution
Equality & Diversity

Jul-15

Jul-15

Mandatory Training & PDR

Trust

65%

64%

68%

Domain

Indicator

Workforce Measures - Trust Recruitment Pipeline Report

Oxleas NHS Foundation Trust

Last updated

Pipeline 'Dashboard' Report with Number of Vacancies
Requisitions in progress
Directorate
10 Trust Management
28 CAMHS
29 Learning Disabilities
30 Inpatient, Rehab & Crisis
32 Community MH Services
34 Older Peoples MH Services
35 Forensic & Prisons
50 Children & Y.P. Services
52 Adult Community Services
Total Proposed WTE
Total Number of vacancies

Data
Proposed WTE
Number of vacancies
Proposed WTE
Number of vacancies
Proposed WTE
Number of vacancies
Proposed WTE
Number of vacancies
Proposed WTE
Number of vacancies
Proposed WTE
Number of vacancies
Proposed WTE
Number of vacancies
Proposed WTE
Number of vacancies
Proposed WTE
Number of vacancies

Vacancies in progress
Total
1
1
6.5
8
4
4
9
9
4.8
5
4.5
5
19
19
12.06
15
6
7
68.86
73

Directorate
10 Trust Management
12 Nursing & Governance
14 Finance
15 Quality & Pharmacy
16 Service Delivery
21 Informatics
28 CAMHS
29 Learning Disablilities
30 Inpatient, Rehab & Crisis
32 Community MH Services
34 Older Peoples MH Services
35 Forensic & Prisons
50 Children & Y.P. Services
52 Adult Community Services
Total Sum of WTE
Total Number of vacancies
Corporate (combined totals)

Data
Sum of WTE
Number of vacancies
Sum of WTE
Number of vacancies
Sum of WTE
Number of vacancies
Sum of WTE
Number of vacancies
Sum of WTE
Number of vacancies
Sum of WTE
Number of vacancies
Sum of WTE
Number of vacancies
Sum of WTE
Number of vacancies
Sum of WTE
Number of vacancies
Sum of WTE
Number of vacancies
Sum of WTE
Number of vacancies
Sum of WTE
Number of vacancies
Sum of WTE
Number of vacancies
Sum of WTE
Number of vacancies

Sum of WTE
Number of vacancies

Candidates in progress
Grand Total
0.8
1
9.4
10
1
1
5.6
7
3.8
4
4.53
5
7.8
9
6.8
8
36.4
38
32.59
35
29.36
31
94.38
97
57.55
63
79.62
86
369.63
395
25.13
28

Directorate
12 Nursing & Governance
15 Quality & Pharmacy
21 Informatics
28 CAMHS
29 Learning Disablilities
30 Inpatient, Rehab & Crisis
32 Community MH Services
34 Older Peoples MH Services
35 Forensic & Prisons
50 Children & Y.P. Services
52 Adult Community Services
Grand Total

Grand Total
5
4
2
4
3
26
11
7
37
13
32
144
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Item
Enclosure
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Summary and Highlights
This is a verbal item.

Changes to risk register

New risks identified

Recommendations
To note.

Previous
rating

New rating

Rating

